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Political Reports | 
On Prohibition 
Not in Record 


Senate Committee Investigat- 
ing Lobbying Activities 
Withholds Surveys of| 
Congressional Opinion 


Testimony Completed 
By Henry E. Curran 


Head of Association Against | 
Prohibition Amendment 
Says Brewery Contributions 
Were Refused After Jan. 1 


Political reports made by a represent- 
ative of the Association Against the Pro- 
hibition Amendment, Carter Field, as to 
the attitude of Members of Congress on 
the prohibition question and other ma- 
terial will not be included in the record 
of the Senate Judiciary subcommittee 
investigating lobbying, it was stated 
orally, Apr. 25, by Senator Walsh 
(Dem.), of Montana. ; 

The reports came before the Commit- 





tee, Apr. 24, Senator Robinson (Rep.), 
of Indiana, submitting them to be in- 
cluded in the record. Senator Blaine 
(Rep.), of Wisconsin, objected to their 
entry in the-record, because of their per- 
sonal character, until they had been 
passed on by the full Committee. Mr. 
Robinson and Mr. Blaine were the only 
members present at the time. 

Reason Is Assigned 

“We have all agreed that, while these 
reports could be very interesting to the 
newspapers, they are so remotely con- 
nected with the purposes of this Com- 
mittee that they should not be made pub- 
lic, as they would only cause embarrass- 
ment to a lot of people,” said Senator 
Walsh. a 

In regard to the possibility that the 
interpretation placed on the committee’s 
action might be that a “dry” committee 
is shielding “dry” Congressmen, Sena- 
tor Walsh said, “we will have to take 
that responsibility.” 

Chairman Caraway (Dem.),,of Arkan- 
sas, said he had not had time to read 
the ‘reports and could not say whether 
they might go in the record. — 

Credit Given Senator Blaine 

Senator Walsh.called attention to the 
fact that it was Senator Blaine, who has 
introduced a measure for repeal of the 


'Eighteenth Amendment, who first ob- 


jected to the inclusion of the reports in 
the record when Senator Robinson, who 
favors the Eighteenth Amendment, of- 
fered them. 3 

Senator Blaine, however, stated that 
he would now be willing to have reports 
go into the record. His objection had 
been registered merely because there 
was not a quorum present when Sen- 
ator Robinson sought /to read them into 
the record. 

“Nevertheless,” said Senator Walsh, 
“it was Senator Blaine who first made 
the objection. The reports would have 
gone into the record except for him.” 

The committee, Apr. 25, completed its 
questioning of Henry H. Curran, presi- 
dent of the Association ‘Against the 
Prohibition Amendment, who explained 
the, association’s activities in several 
States, particularly New York and 
Illinois. 

Senator Caraway announced that W. 
H. Stayton, chairman of the board of 
directors of the association, would be 
called before the Committee at its next 
meeting, Apr. 29. : 

Senator Robinson (Rep.), of Indiana, 
opened questioning of Mr. Curran con- 
cerning expense accounts of Walter G. 
Hooke, who represented the association 
at the 1929 sessions of the Illinois and 
New York State Legislatures. _ 

Reading the item of a reported expen- 
diture of $16.60 for meals in one day at 
Yonkers, N. Y., Senator Robinson asked 
the purpose of that expenditure. Enter- 
tainment by Mr. Hooke, said Mr. Curran, 


[Continued on Page 3, Column 1.] 


Mergers Viewed 
As in Trial Stage 


Julius H. Barnes Objects to 
Premature Restrictions 


New York, N. Y., Apr. 25.—Julius H. 
Barnes, chairman of the National Busi- 
ness Survey Conference, formed for busi- 
ness stabilization at the suggestion of 
President Hoover, said in an address 
Apr. 24 at a dinner of the bureau of 
advertising, American Newspaper Pub- 
lishers Association, that “business opin- 
ion appears to regard the growth of 
mergers and chains as in a formative 
stage of trial and experiment, and that 
legislative restriction should not be pro- 
posed prematurely.” - 

“On public regulation of utilities,” Mr. 
Barnes continued, “there is general con- 
fidence that public authorities will ap- 
preciate that virility and energy in ex- 
tending such facilities are far more im- 
portant in the public interest than 
repressive control of rates alone.” The 
address follows in full text: 

There has heen general acceptance of 
the philosophy of good wages based on 
efficient production, with its widespread | 
buying power as a security of all trades. 
This implies an obligation on the part | 
of the worker to make his effort count in| 
production and new responsibilities for 
the employer—sober study by business 
management for the avoidance of inter- 
ruption in employment, for the adjust- | 
ment of duties with advancing years, | 
and for proper protection against sick- 
ness, accident and disabilities of old age. | 
_. On protective tariff business opinion 
‘as crystallized around the conviction 
that schedules should represent as fairly 
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Missouri Will Investigate 


All. Dealers in Securities 


Survey Is Ordered of Issuers of Investment Certificates and 
Concerns Selling Stocks and Bonds to the End 
That Public May Be Fully Protected 


State of Missouri: Jefferson City, Apr. 25 


N INVESTIGATION of the records 


A 


to sell securities in the State. 


tion of the public. } 
materially depreciated in value due to 


House Consideration 


Of Report on Tariff 


Planned for May | 


Majority Leader States There 
Will Be No Effort to Un-' 
Restrict De- 


reasonably 
bate on Measure 


Consideration of the conference report | 


on the tariff bill (H. R. 2667) is ex- 
pected to begin in the House May 1, 
according to Representative Tilson 
(Rep.), of New Haven, Conn., majority 
leader of the House. . 

At the conclusion of the meeting of 
the House Apr. 24 Representative Gar- 
ner (Dem.), of Uvalde, Tex., minority 


leader of the House, asked Mr. Tilson, “in | 
order that the record may show the sit- | 
uation with reference to the tariff bill,” | 


if he would make a statement about 
what he expects to do with the confer- 
ence report. 2: 

“After consultation with the chairman 
of the Committee on Ways and Means 
and also with the chairman of the Fi- 
nance Committee of the Senate,” Mr. 
Tilson answered, “I am of the opinion 
that. it. will’ take until about. Tuesday 
of next weekvat best before the confer- 
ence report on the tariff bill will be 
ready for printing. If this happens as 
expected and the bill is ready at that 
time, it is my. purpose to ask that it be 
called up for consideration on Thursday 
of next week.” : 

Asked by Mr. Garner if he expected 
that debate on the measure would close 
by May 3, Mr. Tilson said that it is diffi- 
cult to tell. “It is not possible to fore- 
cast just how much debate there should 
be on each amendment,” he told the 
minority leader. 5 

Mr. Garner stated that he would like 
to see the conference report disposed of 
at the earliest possible moment and sug- 
gested that if Mr. Tilson would have the 
House meet at 11 a. m. each day on May 
1, 2 and 3, it would be possible to. get 
through with the conference report on 
May 3. Otherwise, he said, he believed 
the matter would have to go over to the 
next week, 

“JT think that we ought not to attempt 
to cross that bridge until we at least ap- 
proach it,” said Mr. Tilson; “but I shall 
be glad to consider the suggestion of the 
gentleman from Texas.” 

Mr. Garner then asked if the House 
would be given ample opportunity to dis- 
cuss the matter on the floor, and was 
told by Mr. Tilson that he believed there 
is no disposition whatever to unreason- 
ably restrict debate. eee 

Senator Swanson, (Dem.), of Virginia, 
on Apr. 25, obtained unanimous consent 
that the Senate conferees on the tariff 
be allowed to transfer papers to the 
House, in order to a'low that body to 
act first. 

“Under parliamentary law,” Senator 
Swanson said, “the conferees have no 
right to authorize such a transfer with- 
out the consent of the Senate. Such a 
procedure would be a dangerous prece- 
dent to set.” f 

Senators Smoot and Harrison, mem- 
bers of the Senate conferees, both sup- 
ported such action “in order to insure 
against any doubt that the ronferees are 
overstepping their authority.” 


and 800 dealers who are registered in Missouri or have licenses to make 
sales in the State has been ordered by Charles V. Becker, secretary of State. 

In a letter dated Apr. 22, he has directed Fenton T. Stockard, commissioner 
of securities, to send out a call for financial statements from all issuers who 
are at present registered in the register of qualified securities and to appoint 
competent agents to make an examination of the books and records and audit | 
the accounts and books of every dealer who makes application or who has license 


+ 


of 1,500 issuers of investment securities 


the recent Wall Street crash, the com- 
missioner should, according to Mr. Beck- 
|er’s letter, suspend the permit covering 
| their sale. Mr. Becker’s letter follows | 
| in full text: 

The stock market crash of last Octo- 
ber having placed many previously val- 
uable securities in a questionable class, | 
it seems to me necessary that we should 
| make a complete survey of all stock and 
bond sales activities in Missouri, with 
the object in view of being in a position 
to competently advise investors as to the 
present standing of all securities now on 
| the market. 

Under the provisions of the Missouri 
securities act of 1929 I am asking that 
you proceed immediately to make a 
thorough investigation of all security 


issuing concerns already registered or 
coming to your department for permis- 
sion to sell any kind of securities in the 
State. This should include not only reg- 
istration by qualification but by ‘notifi- 
cation. 





Scope of Statute 

It is my understanding of the securi-| 
ties law that you, as commissioner, have | 
| ne power to examine and audit the books 
of dealers unless they should also be 
issuers of securities. 
In view of the fact that many of the 
dealers are members of or contributors 





the books and accounts of all dealers, 
therefore I take it that we will have 
hearty cooperation from,,all dealers in 
Missouri. 

You are directed, to the end that no | 
worthless securities may be sold to the | 
citizens of Missouri, to appoint compe- | 
tent agents to make the examination of | 
the books and records and audit the ac- | 
counts and books of every dealer who 
makes application or has license to sell 
securities in Missouri. 


Call for Statements 


You are further directed to issue a call 
for financial statements from all issuers 
who are at present registered in the reg- 
ister of qualified securities, and when the 
showing made is such that the said se- 
curities appear to have a questionable 
value, or have materially depreciated in 
value due to the recent Wall Street crash, 
you should without delay issue an order 
suspending the permit, and cite them: to 
show cause why their permit should not 
be permanently cancelled, and when, in 
your opinion, it is deemed necessary or 
prudent, to make your findings and re- 
port to the respective prosecuting officers 
in the localities in which such violations 
have occurred, and urge that immediate 
steps be, taken to enforce all of the vio- 
lated provisions of the securities act. 


I wish to suggest that you use every 
precaution in employing the most com- 
petent auditors and agents to make your 
investigations, the expense of which 
must be paid by the company examined, 
as provided by the securities act. 

The investigators should be required 
to make to you, in each instance, a full 
written report of the standing and con- 
dition of each issuer or dealer, to be filed 
in triplicate, for the information of the 
public. 

In view of the fact that there are in 
Missouri approximately 1,500 issuers of 
securities and 800 dealers, I am asking 
that you proceed at once to organize 
your force for this sweeping investiga- 
tion. 








Congress Asked to Clarify Tariff 


On Fish Caught in O 


Diet in Pellagra 


Prevention Studied 
: vv 

Canned Salmon Found to 

Contain Needed Element 


v 


N CONNECTION with studies 

relating to the pellagra-pre- 
ventive properties of various f 
substances the Public Health Serv- 
ice has just announced that canned 
salmon (Alaska chum) contains 
the pellagra-preventive factor. 

By reason of its potency in pre- 
venting pellagra and its avail- 
ability in the preserved state, sal- 
mon may be considered a fair sub- 
stitute for meat in the area of 
pellagra endemicity where meat is 
not readily available. 

The demonstration of the pella- 
gra preventive value of canned 
salmon furnished further evidence 
of the soundness of the working 
hypotheSis that black tongue in 
dogs is the analogue of pellagra 
in man. L 
(Issued by Public Health Service.) 


cean Waters | 


Treasury Finds Confusion) 
Where Products Lack 


National Source 
The attention $f the Senate and House 
| tariff conferees has been called by the 
| Department of the Treasury to what is 
|regarded as need. for clarification of the 
| language in tne pending bill relating to 
the dutiable lists on fish, where, accord- 
ing to an oral statement in behalf of 
the Treasury, an ambiguity exists that 
might conceivably lead to free entry of 
all fish caught in ocean waters outside 
| territorial limits of all nations. 

It was the undegstanding of the Under- 
secretary of the\Treasury, Ogden L. 
Mills, that congressional leaders planned 
to deal with the uncertain phraseology 
by a joint resolution. Its introduction 
is expected within a few days, it was 
said. 

Unless the language is clarified, the 
Treasury was said to be uncertain as to 
the ‘consequences, although feeling sure 
that Congress intended to levy a duty on 
all imports of fish, except those caught 
by American fishermen, such as the | 





ury ‘was told, Mr, Mills said, that if the 
TL 
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to the Better Business Bureau of St.! 
Louis, and in view.of the fact that their | 
attorney. has advised. them.that you, as | 
commissioner, have the power to audit | 


‘Closed to Competition 


Senator Tydings 
Cites Drinking by 
School Children 


Results of Survey in High 
Schools as Published in’ 
Methodist Clipsheet Are 


Given as Proof 





Authenticity of Poll 


Assured, He States 


The secretary of State has suggested that a full written report of the standing | Such Conditions Did Not Exist 


ef each issuer and dealer should be prepared by the investigators for the informa- 
When securities appear to have a questionable value, or have 


Before Passage of Prohibi-| 
tion Laws, He Asserts on) 
Floor of Senate | 


High school students “are drinking to- | 
day upon a scale never before witnessed | 


|in the history of the republic,” the Senate 


was told Apr. 25 by Senator Tydings 
(Dem.), of Maryland. 

Mr. Tydings used as the basis of his | 
contention a statement by the Methodist | 
Board of Temperance, Prohibition and| 
Public Morals, which he said demon- 
strates that 25 per cent of the high school 
students, boys and girls, use liquor. 

“I hold in my hand one of the most | 
unusual statements that I have yet seen 
in reference to the subject of prohibi- 
tion,” he said. “It is the weekly clip- 
sheet of the board of temperance, pro- 
hibition, and public morals* of the 
Methodist Episcopal Church, and at the 
top contains the name of Dr. Clarence 
True Wilson and Mr. Deets Pickett, re- 
search secretary. In the center, and oc- 
cupying approximately one-third of the | 
entire sheet, we find this very astound- | 
ing information. | 

“‘High School Attitude Towards Pro- 
hibtion—Dr. J. W. Claudy, general di- 
rector of the department of moral wel- 
fare of the Presbyterian board of Chris- 
tian education, reports a questionnaire 
by Mr, J. B. Barnett, director of re-| 


toward prohibition.’ 
“Now, mind you, here is a statement | 


[Continued on Page 2, Column 5.1 | 
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Five Air-mail Routes’ 


| 
} 


Passage of New Bill Gives, 
Postmaster General Right | 
To Extend Contracts 


Advertisements for air mail proposals | 
on five routes have been withdrawn, the 
Post Office Department announced Apr. 
25, as a result of the passage by Con- 
gress of the McNary-Watres bill (H. R. 
11704) empowering the Postmaster Gen- 
eral to issue extending certificates to the 
present contractors when their agree- 
ments expire May 5. 

These certificates may cover the carry- 
ing of air mail for 10 years from the 
dates of the original contracts, which 
Department records show have been in 
force for four years and six months. 

Many new economies should result in 
the air mail service under the provisions 
of the McNary-Watres bill, it was stated 
orally on behalf of the Department. It 
was added that the Postmaster General, 
Walter F. Brown, is expected to announce 
plans for a readjustment of contractor 
compensation, and a regrouping of routes 
by consolidations or extension, and a new 
southern transcontinental service. The 
southern route, it was stated, is not ex- 
pected to be in operation until the 
beginning of the.new fiscal year on July 
1, unless savings in current funds should 
permit its establishment before that time. 

The Department’s statement follows 
in full text: 

Announcement was made by Assistant 
Postmaster General Glover Apr. 25 that 
the advertisements issued under date of 
Apr. 11, 1930, for the transportation of 
air mail under contract over five routes 
have been withdrawn. The five routes af- 
fected are: 

Boston, Mass., via Hartford, Conn., to 
New York, N. Y., and return; Chicago, 
Ill., via Peoria and Springfield, Ill., to 
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Sound Films Popular 
With German Public 


Silent Pictures Said to Be Grad- 
ually Disappearing 


Silent motion pictures are gradually 
disappearing from the German market 
and are now limited to small theaters, 
and the change to sound films is steady 
despite obstacles that have to be over- 
come, according to information from the 
trade commissioner in Paris, George R. 
Canty, made public Apr. 25 by the De- 
partment of Commerce. The Depart- 
ment’s statement follows in full text: 

The change over to sound film produc- 
tion in Germany is steadily progressing. 
The German film producers released a 
number of sound films which met with 
considerable public success. 

The public is apparently disapproving 
of silent pictures, subsequently with mu- 
sical accompaniment, and such pictures 
are gyadually disappearing from the 
market. Production, however, is still 
hampered by lack of capital. 

Two Essential Conditions 

There are two essential conditions for 
the furthering of domestic sound film 
production: The necessity for German 


Gloucester Fleet production, The Treas-| sound film equipment prices not to ex- 


| 


ceed the cost of foreign recording in- 
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of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight States 


MEMBERS OF THE LEGISLATIVE BRANCHES Are ACCORDED IN THESE COLUMNS THE RiGHT oF DisSENT From ANy ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE Bopies ARE IN SESSION OR ADJOURNED 


WASHINGTON, SATURDAY, APRIL -26, 1930 


Attraction of New Prospects 
_ To Airplane Market Is Urged 


| Department of Commerce Says Industry’s Present Prob- 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. - 


lem Is to Interest More Persons and to Use 
Available Statistics Efficiently 


HE problem in the aeronautics industry now is that of finding more persons 
who can be cultivated and developed to the point of purchasing aircraft, 


it was stated orally Apr. 25, on behalf 
partment of Commerce. 


of the Aeronautics Trade Division, De- 


Therefore, it was said, the merchandising problem 


before the industry today is not merely that of bringing buyers and sellers 


together. 


There have been numerous factual analyses of the aircraft market, but it is 
believed that they are not being used to best advantage by sales managers in 


the aeronautic industry, it was pointed out. 


Their thoughts apparently are 


confined largely to distributor’s accounts, publicity-bringing flights and colorful 


advertising, it was explained. 


The aeronautics industry now has available two classes of statistics for market 


analyses. 


The first one, it was said, is that which deals with aeronautics ex- 


clusively, and second, that dealing with general business and economic facts. 
The first class of data could be used advantageously: by the majority of sales 
managers to determine ‘the brief history of the market as well as its current 


condition, it was brought out. 


The second class, it was added, is useful in 


determining what action to take in order to obtain future business. 
In surveying the field of market statistics, one fact stands out; there are 


better data upon which to guage the present and recent h 
aircraft than there are for any other* 


product, it was said. 
The aeronautics industry has readily 
at hand suth data as: Names and ad- 


dresses of purchasers, make and type 
of product purchased, year in which prod- 
uct was produced, length of time before 
distributors or dealers resell a specific 


| product, and names and addresses of per- 
| sons at present qualified to make direct 


use of and to maintain the product, ac- 
cording to the statement. These are fur- 
nished, it was explained, by the Wash- 


| ington Bureau of the Aeronautical Cham- 


ber of Commerce from Aeronautics 
Branch records. The main use is be- 
lieved to be for purpoges of circularizing 
airplane owners, pilots and mechanics 
with sales propaganda, it was added, 


When the 1930 census is completed a 
breakdown of population between 16 and 
45 years of age might indicate, with a 
deduction of perhaps 15 per cent for 
those not physically qualified to fly, the 
number of potential, pilots to fly pri- 
vately-owned aircraft, it was said. One 


| search, in regard to high school attitudes | fact recently uncovered by the aero- 


nauties trade division might be taken as 
an indication that the industry, although 
criticized for overproducing and for hit 
or miss production methods, has some- 
thing favorable to be said for it, accord- 
ing to the statement. According to the 

lL Automobile imbér- of Cerit~ 
merce but 3,081 passenger automobiles 
valued at over $4,000 were produced 
in United States factories during 1929, it 
was pointed out. In the same year 6,304 
aircraft at an average valuation of well 
over $6,000 were produced. By scien- 
tific instead of haphazard sales methods, 
based upon thorough analysis of the 
market, the industry should reach out 
and develop the three classes of potential 
customer—individual, industrial, and the 
agricyltural, it was said. 


Utah Awards Workman 
Compensation for Teeth 


State of Utah: 
Salt Lake City, Apr. 25. 


Disfigurement through loss of one 


| front tooth and the fracture of another 


is likely in the end to decrease the vic- 
tim’s earning power, says the Utah Su- 
preme Court in sustaining an award of 
compensation to a sugar-company work- 
man, . 

The finding of the court, in full text, 
will be found on page 11. 

“The scheme of compensation is not 
necessarily limited to cases where there 
is immediate impairment of earning 
ability,” the c--rt’s decision stated, up- 
holding the action o* the State industrial 
commission in awarding $16 a week for 
10 weeks to the man who suffered the 
injury, even though he was not disabled 
for work, 


Citizenship Is Granted 
11,570 Aliens in March 


Aliens in number 11,570 became natu- 
ralized citizens of the United States last 


month, according to a report just sub | 


mitted to the Secretary of Labor by the 
Commissioner of Naturalization, Ray- 
mond F. Crist. Italy supplied 2,202 of 
the entire number, the British Empire 
2,336, Poland 1,187, and Germany 993. 
one were also 156 Americans repatri- 
ated. 


istorical market for 


ile _ 
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‘Omnibus Measure 
On River Projects 


Bill Carries $110,000,000 
In Improvements and Re- 
tains Great Lakes-to-Hud- 
son Development 


Construction, repair and preservation 
of rivers and harbors projects, calling 
for a Federal expenditure of upward of 
$110,000,000, would be authorized under 
the provisions of the omnibus rivers and 
harbors bill (H. R. 11781) which passed 
the House Apr. 25, by a viva voce vote. 

The amendment to eliminate the Great 
Lakes—Hudson River waterway from the 
bill was rejected. This project would 
cost $2,500,000 annually for maintenance, 
and would be transferred to the Federal 
Government by the State of: New York 
without #xypense. 

" ® bink Opposed .. emt 

It was upon this »section of the bill 
that the only strong opposition was 
shown. Opposing the inclusion of this 
waterway, which would form a connect- 
ing link between the Great Lakes and 
the Erie Canal by way of the Erie and 
Oswego canals, were numerous. Members 
of the House representing the States 
bordering the Great Lakes, and sponsor- 
ing especially this section were the New 
York delegation. 

Those who objected to the inclusion of 
the New York project based their opposi- 
tion on the grounds that the project in 
the future would cost the Government 
|enormous amounts and that adoption 
| would interfere with the completion of 





Representative Frear (Rep.), of Hud- 
| gon, Wis., told the House that the project 
| was “pork barrel legislation,” and that if 
many of the items included in the bill 
were brought before the House sep- 
arately they would be voted down. 

The bill also would authorize the fol- 
/lowing expenditures: Great Lakes con- 
necting channel, $29,000,000; Missouri 
{River between Kansas City, Mo., and 
| Sioux City, Iowa, $15,000,000; Illinois 
| waterway, $7,500,000; inland waterway 
| from Cape Fear River, N. C., to St. Johns 
| River, Fla., $5,277,000; Caloosahatchee 
River and Lake Okeechobee drainage 
area, Fla., $4,000,000, and about 150 other 
smaller projects in all sections of the 
}country. (A list of projects included in 
the bill was printed in the issue of 
Apr. 22.) 

Beside the projects for which this bill 
would authorize appropriations, there 
are four projects for which modifications 


(Os St. Lawrence waterway. 





| 000,000. 

An amendment authorizing an appro- 
priation of $1,000,000 to improve the 
|Connecticut River from Hartford to 
Holyoke, Conn., was adopted. 

Representative LaGuardia (Rep.), of 
| New York City, told Mr. Dempsey that 
| if section 10 of the bill, which would pro- 
vide that the present Assistant Chief of 
Army Engineers, Maj. Gen. Hebert 
| Deakyne, when retired, should be placed 





[Continued on Page 12, Column 6.] 





Senate Recommits Billto Limit 


Entry From 


Western Nations 


+ 


Action Taken on Proposal 
Of Senator Shipstead 
After Debate on Floor 


After nearly two weeks of debate, the 
Senate on Apr. 25 voted 34 to 30 to 
recommit to the Immigration .Commit- 
tee the Harris bill (S. 51), to put the 
Western Hemisphere on an immigration 
quota basis. 

Two former motions by Senator Glass 
(Dem.), of Virginia, to recommit had 
failed, but when Senator Shipstead 
(Farmer-Labor), of Minnesota, made 
the same motion “in the interest of the 
dignity of the Senate,” it prevailed by 
four votes. 

Mr. Shipstead’s remark referred to 
condition of the bill, which became in- 
volved by the striking out of part of an 
amendment to repeal the national ori- 
gin plan without removing all of it. 

The rtion remaining in the bill, 
which the Senate refused to reconsider 
on a motion of Senator Harris (Dem.), 
of Georgia, author of the bill, would 
have cut the immigration percentage 


under the 1890 census basis to 80,000 | 
ruary. 
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| Cost of ‘Living 
| a] 
|| In Bay State Falls 
vv 
| Expenses §aid to Be Least 
In Eight Years 
v 
| State of: Massachusetts: 
Boston, Apr. 25. 
HE “cost of living index” for 
March reached the lowest fig- 
ure since 1922, according to a state- 
ment Apr. 24 by the special com- 
mission on the necessaries of life. 
Using 100 as the index for 1913, 
the commission reported that the 
| index for March, 1930, was 157. 
Fer March, 1929, it was 160, while 
in 1922 it was 155.3. 

The decrease in March of this 
|} year was stated to be due to lower 
|] prices for food, clothing, fuel and 
light and sundries. Retail clothing 
|] prices were reported as oing. at 
about the same level as for Feb- 


| 


citizenship.” 


Is Passed by House 


are provided, amounting to over $11,- | 


6K NO WLEDGE of Government 


is ever a prerequisite of good 


—Grover Cleveland, 


President of the United States, 


1885—1889; 1893—1897 


YEARLY INDEX 
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Branch Banking — 


Preferable, Head 


Adopt Plan if Congress 
Legalizes It, Mr. 
Tells Committee 


' 


To Merged Industries 





| Transference of Headquarters 
Of Firms to New York 
Forced Group to Purchase 


Bank There, He Says 


York City was affiliated with the group 
of banks composing the Marine Midland 


changing methods of business and the 
trend toward consolidation in industry, 
according to a statement made Apr. 36 
before the House Committee on Bank- 


president of the Holding Company, the 
Marine Midland Corporation. 


| Mergers and consolidations have re- 


offices of many companies which formerly 
|maintained headquarters in Buffalo, 
| Rochester, and other up-State cities, to 
New York City. 

With that removal, Mr. Rand declared, 
the main bank accounts carried by the 
customers of many banks in the group 
— transferred to New York City, as 
well. 





Lost Business Regained 


| It was to counteract that tendency that 
|the group felt it desirable to enter New © 

York City, and much of the business lost 
|has been regained since they did so, ac- 
| cording to the witness, 


Mr. Rand stated that he had seen no 
| evidence of New York banks trying to 
| get the business away from outside in- 
| stitutions except in a perfectly fair com 
L petitive way. He said, frequently banks 
ave nothing to do with the reasons for 
a ete There is no way, th 

witness stated, in which S ow 
New York could; asa pi eal’ 


ae 


the stocks listed on the New 
Exchange. By having a member of the 
group in New York City, the Marine 
Midland Corporation can share in the 
fees that accrue from that type of bank- 
ing service, it was explained. 

“The same changing methods in busi- 
ness and the tendency toward consolida- 


from retaining their business, makes a 
bank in New York of great value even 
to such banks as the Marine Trust Com- 
pany of Buffalo, the Union Trust Com- 
pany of Rochester, and our banks in 
larger cities,’ Mr. Rand stated. 

“In an ever increasing measure,” he 
continued, “we have seen ‘independent 
manufacturing companies in Buffalo and 
western New York merge or sell out 
to other concerns in a similar line of 
business. In case after case, the ex- 
ecutive offices are now in New York. 
Cash balances which formerly ran into 
hundreds of thousands of dollars with 
our up-State banks are gradually re- 
duced, becoming small operating ac- 
counts, 

Convenience Is Issue 

“In many instances a large stock in- 
terest in the merged company remains, 
for example, in Buffalo. Men whom 
we know well become prominent in the 
affairs of the company moving to New 
York. Much as they would like to eon- 


which they know, gradually this busi- 
ness slips away due to the convenience 


| bank at their headquarters. 
| their business which has been lost in re- 
cent years and retain within the group 
such business in the future.” 

If branch banking were permitted, Mr, 


[Continued on Page 13, Column 2.] 


Kansas Statement 





Favors Wheat Policy 


State of Kansas: 
Topeka, Apr. 25, 
The farmers of the country must “pla 

the game” with the agency establish 
through their inconsistent demands if the 
venture is to meet with success, said 
secretary of the Kansas board of a 
culture, J. C. Mohler, in a statement 
pressing the opinion that wheat groy 
should support the Federal Farm B 
in its desire for reduced production 
| a means of stabilizing prices. 
“The policy as expressed in the agri- 
| cultural marketing act,” the stateme! t 
| said, “is to place agriculture ‘on a basi. 
of economic equality with other 
tries.’ If the Farm Board should f 


the act it will be through lack of sg 
| port by the farmers. No other 

has the facilities or means availabi 

so accurately determine facts, and 

counsel of none other can be so impl 

relied upon, in my opinion. 

“I feel, therefore, that it is the 
of the farmers to cooperate to a 
with the Federal Farm Board, te 
with others who believe in what 
atttempting to do. The farmers s' 
squarely meet the challenge of this 
portunity and responsibility. 

“A 10 per cent reduction in 
acreage, as advocated by the 
Farm Board, appears reasonable. 
ticularly so as the proposal impli 





Fede 


Pisa 


- Of Group States 


Marine Midland Likely to oe 


Concentration Traced — 


ing and Currency by George F. Rand, — 


sulted in transference of the executive 


tinue to do business with the old bank 
of doing business with a New York City 


“There is already an indication that — 
with a,bank in New York we will regain © 


Officer of Board of Agriculture 


Corporation, of Buffalo, because of the 2 


tion, which deter banks in small towns ; 


Rand | 


The Fidelity Trust Company of New 


act as transfer agents or re istrars for ae 
ork Stock 


a 
al 


a 
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Supports Farm Board — 


to achieve the purposes contemplated bi ; a 





ean Booksellers Association. 
_ ‘he presentation was made by a com- 


~ sociation. 


is chairman of the committee. 
members 


* ciation. 


< 


n, 
_ of 


* Hampshire Bookshop, Northampton. 


_ dence. 


* in the White House. 


* velt; Frederick & Nelson, Seattle. 
* Roberts; 


. Greenwood Book Shop Wilmington, Del. 


* Jeans; Fred Harvey Bookshop, Kansas City. 
’ Doren; Lamar & Whitmore, Richmond, Va. 


‘saw an opportunity for booksellers to 
+ pay their compliments to the Presidents 


Of White House 
st Twelve of Selection of 
500 Volumes Turned 


Over to President by 
Booksellers Association 


President Hoover was presented, Apr. 
with a list of the first 12 books of a 
library of 500 volumes for the 
House, as the gift of the Ameri- 


mittee on the library for the White 
House of the American Booksellers As- 


Frederic Melcher, of New York City, 
Other 
are: Representative — Pratt 
Rep.), of New York City; Mrs. Nicholas 

orth, of Washington, D. C., wife 
the Speaker of the House, and Ar- 
thur Brentano Jr., of New York, presi- | 
dent of the American Booksellers Asso- | 


| 
Twelve Volumes Presented | 
The 12 volumes presented to President 


Hoover were: g 
Sticks and Stones, by Lewis Mumford; 


. The Leavenworth Case, by Anna Kath-| 


-arine Green; Otto Ulbrich Co., Buffalo. 


Compleat Angler, by Izaak Walton; Daw- 
son’s Book Shop, Los Angeles. 
Tom Jones, by Henry Fielding; Paul Elder | 
& Co., San Francisco. | 
Winning of the West, by Theodore Roose- | 


| 

The Time of Man, by Elizabeth Madox 
Stewart Kidd, Cincinnati. | 
Voyages of Captain Cook; Gammel’s Book | 
Store, Austin, Tex. £437 
Uncle Remus, by Joel Chandler Harris; | 


Johnny Appleseed, by Vachel Lindsay; | 
Penzel’s Bookstore, Muncie. 


The Universe Around Us, by Sir James | 


Autobiography of America, by Mark Van 


Varieties of Religio.s Experience, by Wil- 
liam James; Preston & Rounds Co., Provi- 


‘Library to Be Completed Soon 


The remainder of the library of 500) 
books, will, it was stated at the White 
Housé, be presented to President Hoover 
by the’ committee within a few days.) 
They are to be sent by express to Wash- | 
ington. 

“The selection of books,” said a cir- 
cular issued by the American Booksellers | 
Association, “reflects the taste ‘and | 
judgment of a committee of 10, appointed | 
for the purpose by the American Book- | 





sellers Association. It is hoped that in 
this list will be found books to fit the| 
Yeading moods of the present and future | 
occupants of the White House and of | 
their guests. It is not a library for ref- | 
erence, but enjoyment.” 

The plan for a home library for the | 
White House ha:, it was stated, been 
sponsored by the booksellers’ conventions 
of East and West, and has been approved 
by President Hoover. 

Conception of Plan 

How the plan was conceived and car- 
ried out is explained by the association | 
as follows: 

“A. year ago, on the evening after the, 
inauguration, a friend of President Hoo- | 
ver’s noticed that members of the family 
wished to turn to books for relaxation 
after the strain of the day, and that none 
was available. This was natural enough, 
for, although there are reference shelves | 
in the business office and 1,000,000 books | 
to be had from the Library of Congress. | 
there never has been a “home library” | 


“Word of this came to a San Francisco 
bookseller, John Howell, who immediately 


of the United States, present and future, | 
and to their families. | 

“The idea was heartily approved first 
by the western booksellers’ meeting in 
San Francisco, then by the national con- 
vention in Boston. A letter to President | 
Hoover brought cordial aprpoval, and/| 
the president of the association, Arthur | 
Brentano Jr., appointed a chairman to} 
make up a list of books and carry out 
the plan. 





Method of Selection 
The limit of 500 books is arbitrary, but 
it was believed that in that compass | 


. could be gathered a list of titles that | 


would give the residents of the White 
House a fine collection of books to which 
to turn in almost any mood. 

“In making the selection, the chair- | 
man of the committee asked several peo- | 
ple to give of their book knowledge and | 
reading experience. After many weeks | 
of consideration and exchange of ideas, 
a list has been drawn up and released. 

“There is a strong representation of | 
fiction, plenty-of good biography, about | 
50 volumes of good books on travel and | 
as many on history, then poetry, old and | 
new, drama, essays, philosophy, science | 
and the arts. There are two dozen chil- | 


_dren’s books for White House visitors.” 


Those who assisted in selecting the 
books for the White House library were: 

Frederic Melcher, New York; George 
B. Utley, Newberry Library, Chicago; | 
Nathan Van Patten, Stanford Uni-| 
versity Library; Alice Roosevelt Long-| 
worth, Washington, D. C.;, Representa- | 
tive Ruth B. Pratt, New York; John C. | 
Eckel, Philadelphia; Gilbert Grosvenor, | 
National Geographic Society; Douglas 
§. Watson, San Francisco; John Howell, 
San Francisco. 


House Passport Bill 
Is Ordered Reported 


Convenience of Renewal andl 
Lower Fees Provided 


Convenience in the renewal of pass- 
oe is the chief feature of a bill (H. 

.- 10826), unanimously ordered favor- 
ably reported by the House Committee 
on Foreign Affairs, according to an orai 
statement by Chairman Porter (Rep.), 
of Pittsburgh, Pa., after the executive 
session of the Committee, Apr. 25. The 
bill also authorizes certain reductions in 


a _ the charges for the pastports, he said. 


Under the provisions of the bill, the 
renewal of a passport wil! cost $2, which 
will cover only the actual cost of the 

rt to the Government. Formerly, 


Bolte. Porter said, an applicant might be 
meempelled to wait for as long as two 
wee 


before his passport could be re- 


‘newed, but under the proposed bill, the 


only requisite will be to stamp the pass- 


port for renewal, 


The proposed bill has the support of 
bers of commerce throughout the 
United States, the chairman said, and | 
reds of letters and telegrams have | 
received supporting the measure, 


uesting passage of the pill. The 
il ecten the time for the validity 


| Passport from two years to six! ing the bill. 


United 
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Proceedings of April 25, 1930 
The Senate 


THE SENATE convened at,12 noon, + drick amendment for seasonal immi- 


Apr. 25. A message from the House. 
annouriced the passage of veterans’ 
legislation. ‘ 

Senator Jones (Rep.), of Washing- 
ton, from the Committee on Appro- 
priations, reported: the War Depart- 
ment appropriation bill, which was 
placed on the calendar. (Detailed dis- 
cussion on page 12.) 


Senator Overman (Dem.), of North 
Carolina, introduced into the record 
letters and telegrams supporting the 
nomination of Judge Parker to be as- 
sociate justice of the Supreme’ Court. 

Senator Ransdell.(Dem.), of Louisi- 
ana, introduced a resolution for the re- 
lief of James Ev Welch, a citizen of 
Louisiana, for alleged mistreatment in 
Venezuela. 

Senator McNary (Rep.), of Oregon, 
obtained unanimous consent that after 
1 p. m. Apr. 25 no Senator be allowed 
to speak more than 10 minutes or more 
than once on the Harris immigration 
bill or any amendment. 


& 


ENATOR CUTTING (Rep.), of New 
Mexico, opened discussion of the 

pending Kendrick amendment to the 
Harris bill, speaking in opposition. 
(Detailed discussion ‘on page 1.) 

Senator Tydings (Dem.), of Mary- 
land, spoke 6n a& qliéstionnaire by the 
Methodist Board of Prohibition, Tem- 
perance and ‘Publi¢ Morals, relating to 
drinking among high school students. 
(Detailed discussion on page 1.) 

There was a discussion of the vet- 
erans’ legislation passed by the House 
on the preceding day! Senators George 
(Dem.), of Georgia; Bratton (Dem.), 
of New Mexico, and Ashurst (Dem.), of 
Arizona, spoke. 

Senator Stephens (Dem.), of Missis- 
sippi, spoke in support. of the Ken- 


gration of Mexican labor. 

Senator Stephens (Déem.), of Missis-< 
sippi, spoke in support of the Kendrick 
amendment. On a record vote ‘the 
amendment was reer 32 to 34. 


A MOTION wa: then offered by Sen- 

ator Harris (Dem.), of Georgia, to 
reconsider the action of the Senate in 
concurring in tie action of the Com- 
mittee of the Whole in adopting the 
Norbeck amendment to remove con- 
flicting quota bases. This motion was 
rejected on a viva-voce vote. 

A motion was then offered by Sena- 
tor Shipstead (F.-L.) of. Minnesota, to 
recommit the bill to the Committee, 
“in tie irterest of maintaining the dig- 
nity of the Senate and in view of the 
state of mind of the Senators.” This 
motion prevailed on a record vote. 
(Roll call on page 2.) 

= 


HE HAIR then announced that the 
unfinished business was the Wag- 
ner unemployment bill. At the re- 
quest of Senator Wagner (Dem:), of 
New York, this bill was temporarily 
laid aside until Apr. 28. (Detailed dis- 
cussion on page 2.) 
The Chair appointed us conferees on 
| the Post Office Department appropri- 
| tions bil! Senators Phipps (Rep.), of 
Colcrado; Oddie (Rep.), of Nevada; 
Pine (Rep.), of Oklahoma; Overman 
(Dem.), of North Carolina, and Harris 
(Dem.), of Georgia. He appointed as 
conferees on the pensions bill Senators 
Robinson (Rep.), of Indiana; Norbeck 
(Rev ’ of South Dakoti., and Wheeler 
(Dem.’ of Montana. 

At the request of Senator Norbeck, 
the Senate then voted for the reconsid- 
eration of the omnibus pensions bill, 
passed by the Senate Apr. 1. 

The Senate recessed at 3:22 p. m. 
until noon Apr. 28. 


The House of Representatives 


T Representatiye Knutson (Rep.), of 
St. Cloud, Minn., offered a motion that 
a bill (H. R. 9323) granting pensions 
and increase of pensions to certain sol- 
diers and_ sailors be taken from the 
table; that the Senate: amendments be 
disagreed to, and that.it be sent to 
conference.. The motioh was adopted 
and the Speaker appointed Represent- 
atives Knutson, Kopp (Rep.), of Mount 
Pleasant, Iowa, and Gasque (Dem.), of 
Florence, S. C., as conferees. 

Representative Wood (Rep.), of La- 
fayette, Ind., Chairman of the House 
Committee on Appropriations, moved 
that the Treasury and Post Office ap- 
propriations bill (H. R. 8531) be taken 
from the table; the Senate amend- 
ments disagreed to, and that it be sent 
to conference. This motion was passed, 
and the Speaker appointed.Represent- 
atives Wood, Cramton (Reg.), of La- 
peer, Mich., and Byrns ¥Dem.), of 
Nashville, Tenn.,as conferees. 

A 
(THE rivers and harbors omnibus bill 
(H. R. 11781) was called up. (De- 
tailed discussion on page 1.) 

Mr. Dempsey outlined the features of 
the bill and said that the approximate 
appropriation of $110,000,000 which it 
would carry would be well spent and 
would give the various sections of the 
country much needed waterway im- 
provements. In effect, he said, it would 
in time afford water transportation to 
all parts of the country, which would 
result in cheaper freight rates. 

The Erie and Oswego project: in- 
cluded in the bill, Mr.-Dempsey told 
the House, will give the midwest farm- 
ers and manufacturers an outlet to the 
Atlantic seacoast by water, and would 
eall for an appropriation of $2,500,- 
000 annually for maintenance. The 
project, which would connect the Great 
Lakes with the Hudson, would be given 
to the Federal Government by the State 
of New York. 

Representatives Chalmers, Knutson, 
Hudson (Rep.), of East Lansing, 
Mich., and Frear (Rep.), of Hudson, 
Wis., opposed the acceptance of the 
Erie and Oswego canals by the Fed- 
eral Government. They said that the 
canal rroject would never be a success- 
ful rival of the St. Lawrence waterway, 
and that the New York waterway, if 
taken over by the Federal Government, 
would be a wasted expense of millions 
of dollars. 

A 


M®: FREAR said that the entire bill 
~"™ is a “pork barrel,” and, he contin- 
ued, many items would not have a 
chance of passage if they stood alone. 

Mr. Knutson said reports show that 
if the canal project is taken over the 
Government must change the bridge 
system to make the project useful, in- 
volving an expenditure of $150,000,000.- 
There are $23,000,000 in claims pend- 
ing against the canal, he said, which 
the Government would have to meet. 

“Before we are through, this Erie 
and Oswego project will cost the Gov-: 
ernment $250,000,000,” he predicted, 
“and you will then sap the American 
people with a white elephant costing 
$15,000,000 annually.” 

Among those speaking in favor of 
the Erie and Oswego project, suppomt- 
ing Mr. Dempsey, were Representatives 
O’Connor (Dem.), of New York City, 
ee 


. . oe $ . . 
Civil Service Commission 


Seeking Additional Funds. 


The House on Apr. 25 received 
communication from the President trans- 
mitting a supplemental estimate of 
appropriations for the Civil Service Com- 
mission for the fiscal years 1930 and 
1931. The estimate calls for $180,000 
for payment of salaries and traveling 
expenses of employes and a small addi- 
tion to the contingent expense fund. The 
Director of the Bureau of the Budget, 
J. C. Roop, stated in an accompanying 
letter that the added funds are necessary 
because of an unusual number of appli- 
cations for examinations for Federal 
positions. 
Oe, .... 


years, providing it is renewed at the end 
of every two years. 

The bill was amended so that the fee 
required for a passport for bona fide 


| teachers shall be reduced from $10 to $5. 


The bill was introduced by Represen- 
tative O’Connell (Dem.), of Brooklyn, 
N. Y., who said that he had introduced 
the bill in order to make this renewal 
work more convenient, an dthat he had 
received many communications commend- 


, 
\ 


HE HOUSE met at noon Apr. 25. who also favored the entire bill; Boy- 


lan (Dem.), of New York City, and 
Mansfield (Dem.), of Columbus, Tex., 
ranking minority member of the House 
Rivers and Harbors Committee. 

It was also stated by those oppos- 
ing adoption of the canal project that 
if the Federal Government took it over 
it would put off the completion of the 
St. Lawrence waterday. 

Mr. Hudson’s amendment to. elim- 
inate the Great Lakes-Hudson River 
waterway item from the omnibus bill 
was rejected by a vote of 148 to 59: 
Representative Sloan (Rep.), of Ge- 
neva, Nebr., offered an amendment to 
the bill so that the Great hLakes- 
Hudson River waterway be given with- 
out lien or incumbrances, which was 
adopted. 

| The rivers and harbors bill -was 


passed by a viva voce vote. 
The House adjourned at 6 p. m. 
until noon, Apr. 28. 
| 
| 
Transfer Is Favored 
For Prohibition Unit 
| Operation: Under 
ment of Justice Recom- 
mended to Senate 


_Favorable report to the Senate on a 
bill (H. R. 8574) to transfer the Prohi- 
bition unit from the Treasury Depart- 
|ment to the Department of Justice was 
; unanimously ordered, Apr. 25, by the 
|Senate Judiciary Committee. 
|_ This measure,-which passed the House 
| Feb. 8, and has the approval of President 
Hoover, creates a Bureau of Prohibition 
| within the Department of Justice under 
full control of the Attorney General. It 
|retains the joint authority over the is- 
suance of industrial alcohol 


| which, by the House bill, remains in the | 


| Secretary of the Treasury with the At- 
| torney General holding the right of veto. 


The Bureau of Prohibition in the Treas- | 


ury Department will hereafter be known 
;as the Bureau of Industrial Alcohol. 


The principal change in the bill made 
| by the Senate Committee relates to the 
jenforcement personnel. The House bill 
| transferred all attorneys, officers and em- 
ployes by the Treasury Department Bu- 
|reau to the Bureau of Prohibition of the 
| Department of Justice. The Senate Com- 
|mittee struck out this provision, thereby 
jleaving it to the Attorney General to 
|choose his own enforcement personnel. 
| “The Attorney General wants a free 
| hand, and the Committee felt that if he 
|is to enforce the law he should have it,” 
|}explained Senator Norris (Rep.), of, Ne- 
| braska, Committee chairman. Had 
|Committee not been under such great 
| pressure to get the bill before the Senate, 
|he said, it would probably have gath- 
|ered more information on the subject of 
what will become of the present Treasury 
| force. 
Whether of the 


any Government 


Of Doubl 


Ellsworth C. Alvord, assistant to the 
Secretary of the Treasury, sailed Apr. 25 


French ministry of finance for the pur- 
pose of dissuading the French govern- 
ment from applying the extraterritorial 
dividend tax. This tax, amounting to 18 
per cent, if applied would subject Amer- 
ican corporations having subsidiaries in 
France to the payment of a total of 51 
per cent of their taxable profits, and the 
Department of the Treasury has received 
numerous complaints that enforcement 
of the tax would destroy much American 
business operating in French jurisdic- 
tion. 

The question with which Mr. Alvord 
is concerned in his Paris visit is linked 
with the whole problem of double taxa- 
tion, elimination of which the Treasury 
is sponsoring. It is planned, according 
to an oral announce~:ent in behalf of the 
| Treasury, to carry the extraterritorial 
}tax question into the _ forthco:n'ng 
| Geneva confezenhce on double taxation in 
event Mr. Alvord’s mission fails. 

Dr, Thomas. S, Adams, tax consultant 
of the Treasury, and Mitchell Carroll, 


f, 





Depart-| 


permits | 


the | 


French Ministry to Be Asked to Lighten 
- Taxes Imposed on American Corporations 


Treasury Representative Sails for Paris to Discuss Problem 


to begin a series of conferences with the | 


Bill to Establish 
Western Quotas 
Is Recommitted 


Senate Takes Action on Pro- 
posal of Senator Shipstead 
Following Discussion on 
Floor r ’ 


{Continued from Page 1.] 
annually, though without repealing the 
national origin plan the present. quota 
system built upon proportions derived 
from the 1790 census would continue in 
effect. 

Vote on Motion 

As the bill stood when recommitted, 
two quotas systems were destined to be- 
come law. for European countries., The 
vote.on the motion of Senator Shipstead 
to recommit was:. 

Ayes 34 

Republicans (25)—Allen, Baird, Bing- 
ham, Blaine, Borah, Dale, Deneen, 
Frazier, Glenn, Goldsborough, Green, 
|Hale, Hebert, Kean, Norbeck, Norris, 
Nye, Oddie, Phipps, Shortridge, Steiwer, 
Sullivan, Thomas, of Idaho, Walcott, and 
Waterman. 

Democrats (8)—Broussard, Copeland, 
Glass, Kendrick, Ransdell, Thomas, of 
Oklahoma, Wagner, and Walsh, of Mas- 


sachusetts. 
Farmer-Labor (1)—Shipstead. 
I Nays—30 


Republicans (13)—Capper, Cutting, 
| Gillett, Hatfield, Howell, Johnsn, Jones, 
| McCulloch, McNary, Patterson, Robin- 
son of Indiana, Robsion, Vandenberg. 

Democrats (17).—Ashurst, Barkley, 
Black, Bratton, Brock, Caraway, George, 
Harris, Hayden, McKellar, Overman, 
Sheppard, Simmons, Steck, Stephens, 
Swanson and Trammell. 

Paired fey the motion: La Follette, 
| Brookhart “and Schall (Reps.), and 
| Walsh of Montana (Dem.). 

Paired against the motion: Fess (Rep.), 
Harrison, Connally and Heflin (Dems.). 

Absent or general pairs: Blease, Cou- 
zens, Dill, Fletcher, Goff, Gould, Grundy, 
Hastings, Hawes, Keyes, King, McMas- 
ter, Metcalf, Moses, Pine, Pittman, Reed, 
Robinson,. of Arkansas, Smith, Smoot, 
Townsend, Tydings, Watson and Wheeler. 


Mexican Restriction Favored 


Senator Cutting (Rep.), of New Mex- 
|ico, speke in favor of restricting Mexi- 
|can immigration, supporting the pending 
|motion to strike from the bill the Ken- 
drick amendment permitting seasonal 
Mexican immigration. 
| “If that amendment remains in the 
| bill, I shall vote against it,” he declared. 

Senator Stephens (Dem.), of Missis- | 
|sippi, supported the Kendrick amend- | 
; ment, | 
| On. a_ record vote, the action of the| 
|Senate in the Committee of the Whole, 
jwhereby the Kendrick amendment was | 
adopted, was reversed, and the amend- | 
ment was rejected, by a vote of 32 
|to 34. 
| A motion was offered by Senator Har- 
ris to reconsider the action of the Senate 
|in concurring in the action of the Com- 
| mittee of the Whole by which the Nor- 
|beck amendment, as amended, was 
adopted. 4 : 

Senator Harris pointed out, as the bill 
|read at that time, two distinct quota 
| basis were provided for, and being con- 
| flicting in nature, one must be stricken 
out, 





Provisions Inoperative 
By the Norbeck amendment, Senator 
Swanson (Dem.), of Virginia, said, the | 
Senate voted a limitation of 81,000 an- 
|nually. Later, by the Swanson amend- 


|ment, the national origin provision was 
stricken out and consequently the re- 
maining provisions were made inopera- 
tive. 

Senator Harris, by his motion, pro- 
posed to obtain consent for reconsidera- 
tion in order to amend the Norbeck 
amendment to allow a quota of 120,000 
for the next three years, to be reduced 
to 81,000 thereafter, in order to remove 
discriminations from the act. 

This motion, however, was rejected on 
a viva voce vote, and the conflicting pro- 
visions were retained in the bill. 

Senator Shipstead (F. L.), of Min- 
nesota, then proposed his motion to re- 
commit the bill. 

“In the interest of maintaining the 
| dignity of the Senate, and in view of the 





|obvious state of mind of the Senators, I 
;move to recommit this bill to the Com- 
mittee,” he said. 


—e—Ee__)__—_———— eB, 


workers now engaged by the Prohibition 
Unit in the Treasury Department will be 
continued in that capacity depends, under 
the Senate bill, entirely upon the Attor- 
ney General, said Mr. Norris. The At- 
torney General may choose those of the 
employes he wants and may reject any 
or all. 

Senator Norris expects this feature to 
be thoroughly debated on the floor of the 
Senate and does not feel satisfied that 
the Senate bill is the best solution. 
Those employes who are not selected by 
the Attorney General to continue in his 
| Bureau, will be left in the Treasury De- 
|partment presumably without anything 





|to do, unless assigned to other work by 
the Secretary of the Treasury, 

The Senate Committee also changed 
the bill to fix July 1, 1930, as the effec- 
tive date of the act. The House measure 
| said the effective date would be the first 
day ae the second month after enact- 
ment. 





e Taxation 


lof the division of commercial laws in 
the Department of Commerce, already 


have sailed for Europe to represent the 
Umited States at the Geneva conference. 
Mr. Alvord will join them at Geneva 
as an American representative. regard- 
less of the outcome of the Paris con- 
ferences, 

Treasury and Department of Com- 
merce information on the extraterrito- 
rial tax which lately was given to Con- 
gress at hearings shows that the French 
tax base provides for a levy of 15 per 
cent on net profits of all corporations, 
and in addition a levy of 18 per cent is 
enforced on dividends declared. It is fol- 
lowing the exaction of this 18 per cent 
tax that the evtraterritorial tax applies. 
The French law provides that onbthag 18 
per cent shall be levied on dividends of 
a foreign corporation which has subsidi- 
aries in France in the ratio of the total 
dividends to the amount of profits drawn 
by the foreign corporation from the 
| French subsidiary. Thus, an American 
corporation, it was explained, may be 
compelled to pay, a total of 5}. per cent 
in taxes. ) 
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‘Mr. Tydings Cites Survey 


| hibition went into effect approximately 


|males 372, females 430. 


; that question is now settled, that they 


i 


. 
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”AuTHORIZED STATEMENTS ONLY 
PustisHep WITHOUT COMMENT 


Federal Rule‘on Organization Expense 
_ Of St. Paul Railroad Argued in Court 


Assistant to Attorney General Tells Supreme Bench That 
§ C.C. Acted Within Its Powers 


In support of an order of the Inter- 
state Commerce Commission relating to 
the payment of organization expenses of 
the Chicago, Milwaukee, St. Paul & Pa- 
cific Railroad Company, the Assistant to 
the Attorney General, John Lord O’Brian; 
contended in the Fppreme Court of the 
United States on Apr. 25, that the Com- 
mission had authority to enter such an 
order. ae 

The Chicago, Milwaukee, St. Paul & 
Pacific purchased, subject to proper ap- 
proval of the issue of ‘its securities, the 
assets of the Chicago, Milwaukee & St. 
Paul Railway, sold in foreclosure pro- 
ceedings pursuant to a plan of reorgan- 
ization promulgated by two banking 
houses, Mr. O’Brian explained. 

The plan required the stockholders of 
the railroad desiring to participate in 


Drinking by School 
Children Is Cited 


From Methodist Clipsheet 
As Proof 


[Continued from Page 1.] 


of a poll taken’ by the. board of .prohibi- 
tion, temperance and public morals in 
the high school; so I imagine that, com- 
ing from -that source,.at least, the drys 
will not questioned its authenticity. 

“Let us see what some of the ques- 
tions were, and what some of the an- 
swers were. 


Poll Held to Be Authentic 

“Do you drink wine, beer, whisky, gin 
or any other form of intoxicants?’ That 
was one of the questions addressed to 
the high school children. 

“The answers are as follows: ‘Yes,’ 149 
males, and 67 females. ‘No,’ 367 males, 
and 420 females, 

“So that approximately by the Metho- 
dist board’s own figures for which they 
vouch here, 25 per cent of the high school 
boys and girls state that they do drink 
intoxicating liquor. 

“The second question is, ‘How much in- 
.truction have you received concerning 
the influence of alcohol on the body and 
health?’” Answer. ‘None,’ 30 males and 
19 females; ‘little,’ 153 males and 125 
females; ‘much,’ 320 males and 321 fe- 
males, 


Third Are Uninstructed 
“In other words, since national pro- 


one-third of the high school children are 
receiving no instruction about the use 
of alcohol. Here is a very striking ques- | 
tion: . 

“Do most of your personal friends 
drink intoxicants?’ 

“Answer: ‘Yes,’ males 12, females 6; 
‘moderately,’ males 133, females 50; | 
‘freely,’ males 6, females 1; ‘no,’ males 
362, females 426. 


|\Commission Order Is Void 





“In other words they say that approx- 


| miately 25 per cent of their boy and girl 


friends drink intoxicating liquor and. six 


|of those friends drink it freely on the 


male side, and one on the female side. 
“The next question is: ‘Is it neces- 
sary to drink‘in order to become popular 
in your high school?’ 
“Answer: ‘Yes,’ males 26, females 15. 
“‘Do your parents drink intoxicants?’ 
Answer: ‘Yes,’ males 7, females 9. ‘Mod-| 
erately,’. males 131, females 45. ‘No,’ 


Percentage Increasing 

“In other words, there is a greater 
percentage of drinking among the high | 
school students than they themselves say | 
there is among their own parents. 

“In your opinion does the man who 
buys or drinks intoxicating liquor vio-| 
late the spirit of the laws of our coun- 
try?’ Answer: ‘Yes,’ males 435, fe-| 
males 449. ‘No,’ males 76, females 33. | 

“In other words, about one-eighth of 
the children in the high schools today 
feel that it is no violation of the spirit 
of the law to buy intoxicating liquor. 

“Do you believe the present prohibi- 
tion laws have been beneficial to the Na- 
tion?’ 

“*Yes,’ males 356; females, 344. ‘No,’ 
males, 151; females, 137. 

“This is the clipsheet of the board of 
temperance, prohibition and public mor- 
als of the Methodist Church, 100 Mary- 
land Avenue., N. E., Washington, D. C., 
sent out to all the press of the country, 
in which they say, themselves, as a re- 
sult of a survey, that 25 per cent. of the 
high school children are using intoxi- 
cants today. 

Says Conditions Are Worse 

“Is there one man in this body who 
will say that one-half of one per cent of 
the high school children with whom he 
went to high school during his early days 
drank intoxicating liquor? 

“It has not been so very long since I 
was in the high school, and I never heard 
of a high school boy getting intoxicated, 
and I cannot recall ever having seen one 
drunk. But here today, according to the 
clipsheet of the so-called dry organiza- 
tion on their front page, the feature 
article, it is claimed that in this survey 
it was shown that 25 per cent of the 
high school boys and girls use liquor, and 
that a percentage of them use it freely. 

“Certainly in the future there need be 
no endeavor to prove that drinking has 
spread among the high school students, 
because from such an authority as this 





are drinking today upon a scale never 
before witnessed in the history of this 
Republic, 


Unemployment Bills 
Set for Consideration 


Measures Before Senate April 
28 as Unfinished Business 


The Wagner unemployment bills (S. 
3059 and S. 3061), providing for advance 
planning of public works and for the 
gathering of more comprehensive unem- 
ployment statistics, were ruled as the 
unfinished business b¥fore the Senate by 
the Vice President, Apr. 25, following re- 
committment of the Harris immigration 
bill, and will be before the Senate on 
convening Apr. 28 

A third bill by Mr. Wagner, providing 
for the establishment of Federal em- 
ployment agencies ‘in cooperation with 
the States, has béen reported by the 
Committee. This measure was held up 
by the Commerce Committee temporarily 
at the request of the National Associa- 


jtion of Manufacturers, which filed a 


brief in o 


position on various grounds, 
Senator 


agner has expressed his inten- 

that t bill be - 
) two now before the 

S * a : = Wa secs 5480 


po Leh 


the reorganization to make a cash pay- 
ment which, except to the extent of $4 
per share, was to be capitalized in 
bonds of the new company, Mr. O’Brian 
stated. The plan permitted the two 
banking houses or “managers” to retain 
$1.50 per share of this payment and pay 
out of this fund their own fees and the 
fees of certain committees of security 
holders. 

-The plan further provided that the 
“managers” sheuld pay any balance re- 
maining to appellee or return it pro 
rata to the depositing stockholders, if 
the “managers” should so determine, the 
Assistant to the Attorney General 
pointed out. 

The Commission approved the issue 
of appellee’s securities on the express 
condition that the appellee would im- 
pound the money received from the $4 a 
share assessment to be paid by stock- 
holders and disburse the same only when 
so authorized by the Commission or the 
court. After issuing ‘the securities so 
authorized, the appellee brought a peti- 
tion in equity, which prayed for the 
annulment of any part of the order of 
the Commission which should be held 
to compel appellee (1) to obtain pos- 
session of the $1.50 fund and (2) to sub- 
mit to the Commission any matters re- 
lating to payments from it, Mr. O’Brian 
stated. 

Mr. O’Brian told the court that this 
controversy questions only the $1.50 fund 
and the power of the Commission to make 
such a condition in its order. The Dis- 
trict Court for the Northern District of 
Illinois enjoined this particular part of 
the order. 

In support of the Government’s con- 
tention that the Commission’s order ap- 
plied to the $1.50 fund, Mr. O’Brian 
declared that “the report of the Com- 
mission, which was made a part of the 
order, showed that it intended to retain 
jurisdiction over payment of all reor- 
ganization expenses, including those 
payable from the $1.50 fund.” 

Mr. O’Brian argued that the Commis- 
sion had authority to make such a condi- 
tion to its order under section 20(a) of 
the interstate commerce act. “After in- 
vestigating the purposes and uses of a 
proposed issue of railroad securities and 
their proceeds,” he stated, “it has the 
power to authorize their issue with such 
modifications and upon such terms and 
conditions as it may deem necessary and 
appropriate in the premises.” 


Mr. Davis Declares 


Improper or unreasonable financing 
charges are injurious to railroad credit 
and the Commission has consistently 
interpreted section 20 (a) as permitting 
it to regulate financing charges, Mr. 
O’Brian asserted. It is the Commission’s | 
duty to guard against the imposition of | 
unfair refinancing charges on the stock- 
holders participating in the reorganiza- 
tion, the Assistar to the Attorney Gen- 
eral urged. 

John W. Davis appeared for the rail- 
road and after summarizing the facts 
declared that the condition imposed by | 
the order of the Commission was void 
because beyond the statutory power of 
the Commission. “There is nothing in the 
act which makes the Commission the 
shepherd and guardian of purchasers of 
railroad securities,” Mr. Davis stated. 

“The condition does not relate to any- 
thing which lies within the express or 
implied powers of the Commission,” Mr. 
Davis asserted. 

Mr. Davis insisted that the counsel em- | 
ployed by the “managers” were noth- | 
ing more than private employes of a| 
private individual over whom the Com- | 
mission had no control. He character- 
ized the condition as an attempt “to act | 
upon funds not within its reach.” 

“This condition is a manifest attempt 
to. impair the obligation of a private 
contract,” Mr. Davis asserted. The 
power to impose conditions in respect of 
the issuance of securities is not unlim- 
ited, Mr. Davis urged, but the conditions 
must be material to the issues which 
the Commission has been given power | 
to determine. Mr, Davis then sought 
to prove to the court that there was 
nothing in the act to give the Commis- 
sion power to impose such a condition. 

Attorney General William D. Mitchell, | 
Claude R. Branch, Charles H... Weston 
and Daniel W. Knowlton were on the 
briefs with Mr. O’Brian. Frederick H. | 
Wood, H. H. Field, O. W. Dynes and 
Robert T. Swaine were on the briefs 
with Mr. Davis. 








| “red tape.” 


| under civil service. 
| tions now located some distance from the 
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Unified Patrol 
To.Enforee Law 


At Border Urged 


Mr. Pittenger, However, Ob- 
jects to House Bill on 
Grounds That it Restricts 
Use of Highways 


—¢ 
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Establishment of a unified border pa- 
trol as provided in. the Hudson bill (H. 
R. 11204) was opposed and favored Apr. 
25 at a hearing before a subcommittee of 
the House Committee on-Interstate and 
Foreign Commerce. Representative Pit- 
tenger (Rep.), of Duluth, Minn., objected 
to the measure. 

The subcommittee also-heard the Com- 
mandant of the Coast Guard, Rear Ad- 


iniral Frederick C. Billard; the Assistant 


ecretary of Labor, Robe Carl Wrhtfte; 
the Assistant Commissioner of Customs, 
Frank Dow; and Comdr. R. R. Waeche, 
of the Coast Guard, all of whom thought 
the efficiency of the service might be 
increased by unified operation. 
Position Is Explained 
Mr. Pittenger based his opposition on 
the gronud that the bill would authorize 


‘the President to prohibit crossing of the 


border on many roads and thus might 
hamper legitimate crossings on business. 
The measure provides that entrance 
be restricted to points of entry desig- 
nated by the President, except when the 
entrant complies with regulations pre- 
scribed by the President for the con- 
venience of persons residing or owning 
property on or adjacent to the border. 
It authorizes the President to discontinue 
the border petrols of the Bureau of Cus- 
toms and the Bureau of Immigration, 
which would be supplanted by the new 
service under the Coast Guard, . 
Passage of the bill; Mr. Pittenger said, 
would seriously affect the good relations 
of the United States and Canada, hamper 
legitimate commerce between the two 
countries, which should be promoted, and 
create a new class of law-breakers from 
innocent persons going to and fro in 
their daily business. E 
Mr. Pittenger said his congressional 
district is on the border, and he believed 
the views of Members of Congress from 
border States should be given serious 
consideration when any such measure is 
pending. 
Increased Efficiency Sought | 
Representative Hoch (Rep.), of Marion, 
Kans., chairman of the subecommittze, re- 
ferred to’ a statement of Mr. Pittenger 
that thetbill created “more red tape,” 
and asked if Mr. Pittenger did not favor 
unification of several services operating 
on the border, which might reduce the 
Mr. Pittenger said he only 
opposes more restrictions on use of the 
highways. 


Mr. Hoch asked if the objection would 


|be removed if the regulations did not 


interfere with legitimate passages across 
the border, and Mr. Pittenger replied 
that it would, but he did not care “to 
take chances” under the bill as drawn. 

Rear Admiral! Billard said he thought 


|the plan might increase the efficiency 


of the border patrols through unifice- fy 
tion and military administration, and out- 
lined the organization by which the 
Coast Guard probably would administer 
the act. 2 ‘ 
Civil Service .Advocated 

Mr. White said the immigration serv- 
ice patrol is well trained and efficient 
and he hoped some means might be found 
to retain these men in the service if the 
bill is passed. He estimated that all but 
10 per cent of those who attempt to en- 
ter the country illegally are turned back 
at the border. Last year, he said, the 
patrols captured 29,568 persons who’ 
were being smuggled into the country. 
He advocated unification as a means to 


|check smuggling more effectively. 


Dow advocated a unified force 
He said customs sta- 


Mr. 


border are being moved to the border, 
so the necessity of moving them under 
the bill would not create a new problem. 
He gave a plan for a system of sta- 
tions under the proposed law. 
Commander Waeche said he had made 
a thorough study of the proposal and had 
prepared estimates of the cost and of 
the forces required. He advocated that 


|two years be allowed for a gradual tak- 


ing over of the work by the Coast Guard, 
The work would require a force of 2,725 
men and an annual expense of $7,328,882, 
he said. He placed in the record a de- 
tailed statement of ‘the result of his 
studies. A letter from the Attorney 
General was placed in the record, en- 


dorsing the principle of the bill. 
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¢ / letters from Mr. Phi 
Mr. Robinson said. “I wonder how they | 2 copy of a letter to Mr. Curran from 
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Reports of Agency ‘Against Prohibition ‘ 
- On Political Issues Not Put in Record 


+ 


Testimony Completed 
By ‘Henry H. Curran 


Lobby Investigators Withhol 
Surveys of Congressional 
Opposition 


[Continued from Page 1.] 
might explain that and other items~ of 
expenditures of $16.40 and $15.90. 

“You :don’t know whom he , enter- 
tained?” asked the Senator. “Nd,” said 
Mr. Curran, ° 

“Do you ever remember giving in- 
structions to Mr.“1ooke ‘as to how much 
money he could expend?” Mr, Curran 
said he did not, but denied that Mr, 
Hooke was permitted an unlimited ex- 
pense account. 

Following the reading of expenditures 
of $125.45 and $108.99, listed for meals 
for two or three day periofs, Senator 
Robinson redid ag attached note which 
stated that Mr. Hooke had had a number 
of: guests, “some solicited” and “some 
unavoidable.” 

Another item read \ into the record 
was $247.38 for meals for a four-day 
period. Mr. Curran’explained that, while 
he did not reniember the particular in- 
stances, he had had a general idea at the 
time the reports were submitted as to 
what. they included. He pointed out 
that the vouchers as to expenses had 
géne into detail. — rae: 

Concerning a ‘figure of $256 listed in 
March, 1929, ai Albany, N. Y., for meals, 

resumably for a.one or two day period, 
Mr. Curran said Mr. Hooke either must 
have spent several days in Albany, or 
‘that there must have been a conference 
or public hearing. A similar item of 
$416 for meals under date of Mar. 30, 
1929, he said, must have been “for an- 
other conference, though I don’t know. 


‘Cost of Traveling 


Included ‘in' Accounts 


Senator Robinson questioned particu~ 
larly about a statement of traveling ex- 
penses for the period from May 9 to 
June 8; totaling $1,500. Mr. Curran ex- 
plained that Mr. Hooke had been at the 


, Illinois Legislature and was called back 


* to New York once or twice. 


4 


' 


4 


Mr. Curran testified to items also for 
entertainment in New York, including an 
item of $14.75 on the occasion of the 
entertainment of Representative Igoe 
(Dem.), 6f Chicago. Mr. Curran said 
he assumed the expenditure was for the 
entertainment ‘of Representative Igoe, 
since Mr. Igoe’s name was listed with the 
report. . =. 

Another item covered the entertain- 
mnt of Mr. Jennings, of Rochester, N. Y., 
Mr. Curran explaining that Mr. Jennings 
was “one of the political Republican 
leaders of Rochester.” 

Mr. Curran said that there was no 
definite limitation. of the expense ac- 
counts of men in the organization. They 
understand that the accounts must be 
reasonable and proper. If the facts in 
detail were brought forth in each in- 
stance, he said, the ‘figures would~ be 
found reasonable. : y 

As to an item of $18.85, beside which 
was listed the name of the sergeant-at- 
arms of the New. York senate, Mr.-Cur- 
ran said that the sergeant-at-arms and 
Mr. Hooke are old friends, and that Mr. 
Hooke probably had entertained him. — 

Referring to an item for entertain- 
ment of J. P. Noonan, assemblyman-elect 
from, the fourth New York district, 
Mr. Curran said a conference had been 
held with Mr. Noonan, who was a can- 
didate on the “wet” ticket against a can- 
didate for reelection’ who had voted 
“dry”; that the association had’ sup- 
ported him, and that he was elected. 

The witness testified also to a charge 
for entertainment in New York of “Sen- 
ator Star and party from Chicago.” 


Total Expenditures 


For Year $4,427.02 


Senator Robinson stated that the ex- 
pense ‘account of Mr. Hooke for 1929, as 
listed in the record, totaled $4,427.02,, in 
addition to a salary of $7,500, The wit- 
ness said he would like to have the fig- 
ures chegked by the comptreller of the 
association, as he did not think the total 
was that high. ' 

“T take it that amount seems large to 
you,” said Mr; Curran. “Not neces- 
sarily,” said Senator Robinson. Mr. 
Curran said the money “wasspent prop- 
erly.” \ 

Mr. Hoodke’s expense account for the 
first three months of 1930 is $1,789.43, 
Mr. Robinson said the records show. 
“That sounds to me like a reasonable 
amount,” said Mr. Curran. 

Lists af contributors of $1,000'or: more 
to the association for the years of 1928 
and 1929 were placed im the record. by 
Senator Robinson. 

Senator Robinson then questioned .con- 
cerning the letters of Thomas W/ Phil- 
lips Jr.,.a director of the Association 
Against the Prohibition Amendment and 
candidate for governor of Pennsylvania, 
to Justice Stone and the late Justice 
Sanford, of the Supreme Court. (Ex- 
cerpts from the letters were printed in 
the issue of Apr. 24. . 

“You suggest that they were personal 
llips to old friends,” 


- happened to be in the association’s rec- 


érds!” 

Mr. Curran declared the letters had 
“nothing whatevér to do with the asso- 
ciation.” He explained shat they had 
been sent to him as copies and that he 
had placed them in the files. 


Constituent Advised 


To Write to Congressman 


Referring ‘to a letter from Charles S. 

‘ood, a vice president of the associa- 
tion, dated Jan, 28, 1930, to H. K. Brun- 
ner, of New York, in whick suggestion 
was made that Mr. Brunner tell Repre- 
sentative Ackerman (Rep.), of Plainfield, 

J., and Senator Kean (Rep,), of New 
Jersey,’ of his stand on the prolfibition 
question, Senator Robinson questioned: 

“That’s dangerously near™ lobbying; 
isn’t it?” 

“T don’t know what he should be wri 
ing to Senator Kean about,” said MP. 
Curran, explaining that the other was a 
matter of a congressional election. 

The letter to Mr. Brunner said: 

“It is always desirable for their con- 
stituents to let Senators and Congress- 
men know how they stand on prohibi- 
tion, and we should be glad if you would 
write to Congressman Ernest R. Acker- 
man, care House of Representatives, 
Washington, D: C., who represents the 
fifth district, comprising Morris and 
Union counties, telling him how you 
stand: ‘ . 

“Your own Senator at present is the 


dressed care United States Senate, 


bee Hamilton F. Kean, who should be 


: ashington, D. C., and -whom you might 


> wri 


te. 
that it: would 


me, 


| 
} 
} 


di cure their revision.” 


to compose your own letter, as it would 
thus have more effect. You might state 
to them very briefly your reasons for 
objecting to the national prohibition laws, 
awd ask them to do what they can to se- 


Mr. Curran explained that this letter 
undoubtedly ,was written in response to 
one of “countless inquiries that came in 
from people asking what they could do 
to help, and in ¢his case he is evidently a 
constituent of Congressman Ackerman | 
in the fifth«New Jersey district, and| 
there is a good fight yzoiag on there right) 
now, 

“Weare backing Wesley A. Stenger, | 
who is running’ against Congressman 
Ackerman in the primaries,” he said. 

“There is a dry congressman repre- 
senting a wet district, and letters are 
beginning to come in froth Morris .and 
Union counties, as to this primary con- 





*| test, asking what they can do to help. 


That I imagine was the occasion of Mr. 
Wood’s\reply.” 


Contributions Refused 
From Brewery Companies 


Senator, Blaine (Rep.), of Wisconsin. 
called attention to’ the lists of con- 
tributors for 1928 and 1929, stating that 
in 1928 a number of brewery companies 
had contributed to the assoeiation, but 
that,in 1929 few, if any, had contributed. 

“Has there been’ a change of policy in 
your ‘association in reference to such 
contributiéns ?”” Senator Blaine asked. 

“Yes; it took effect Jan. 1, 1930,” an- 
swered the witness. The change, he 
pointed out, is not to accept contributions 
‘from brewers op distillers. 

From time to tinté, he explained, con- 
tributions had been received from these 
sources, “just as Coca Cola and. others 
contribute to .the Anti-Saloon League.” 
In 1928 contributions from brewers and 
distillers had composed about 7 per cent 
of the total received, but in 1929 this per- 
centage was lowered to 1%, he said. 

Senator Blaine inquired if action had 
been taken by the executive committee 
in regard to such contributions. Mr. 








Curran stated that a resolution had been 
adopted to the @ffect’that no funds would 
be received from that source after Jan. 
1, 1930. 

He testified to a form letter for the 
return of contributions that might come 
in of this nature. This letter, to be used 
when writing brewers who send in con- 
tributions, sent out over Mr. Curran’s 
signature, read in part: 

“To suceged in our effort it is vital 
that we shall continue to safeguard the 
completely disinterested character of the 
association. Also, in order that the most 
uninformed beyond our ranks may be 
convinced of this, it is desirable that 
hot even the most infinitesimal portion 
of our funds should come from contrib- 
utors possessing a legitimate but directly 
| proprietary interest in the outcome of 
the struggle. : 

“Our executive committee has there- 
fore adopted a resolution declaring that, 
after Dec. 31, 1929, we shall no longe1 
accept contributions from brewers or dis- 
tillers.” 

The letter noted that the contribution 
was.being inclosed. 

“You. still accept contributions from 


+ : . 
Gifts of Breweries — 


| 
‘No Longer Accepted 


Association Has Not Used Such 
Contributions Since Jan- 
uary 1, He Asserts 


Mr. Martin* is 100 per cent with us. I 
not only am personally familiar with his 
position, but have assurance from many 
of my old friends who are equally close 
to him. 

“My «suggestion ‘is that you do not 
press him fer any public statement; 
also, if you could’aid him in a financial 
way, you can be assured that his re- 
sponse in Congress will be agreeable, i: 
his vote will be of value. 

“Wish to advise you that things look 
good for Smith here in Ohio. Under 
separate cover I ericlose. you copies of 
letters and blanks we are seriding out 
to precinct committeemen for their as- 
sistance. And the methods. we employ 
in saving the Democrats for/Smith, and 
= Republicans who are leaning to 
im.” 


Open Stand of Candidate 
Advocated by Mr. Curran 


Mr. Curran testified that he was op- 
posed to the policy of supporting candi- 
dates who did not care to state his stand, 
though he had in this case written that 
the association would not press Mr. Mar- 
tin for “public answer to our question- 
naire.” 

“We want evéry'’ candidate to. say! 
exactly’ where he stands, whether for 
or against the repeal of the Eighteenth 
Amendment,” said Mr. Curran. “We 
want to have everything absolutely in the 
apen. We wont support anybody unless 
we know where he stands.” 

Senator Caraway (Dem.), of ,Arkansas, 
read into the record a letter from former 
Senator James W. Wadsworth, of New 
York, dated Oct. 7, 1929, t8 Mr. Curran. 
which said: 

“The more I think about it, the more 
I am convinced that..the association 
should embark upon a large membership 
campaign as soon as possible, especially 
in upstate New York. 

“Have you or your publicity people 
given any consideration to the effective- 
ness of a newspaper advertisement invit- 
ing citizens to join the association? 1 
| suppose the danger would be’ that we 
might get some undesirables but at least 
the advertisement would reach the man 
on the street and give him an opportu- 
nity to join something opposed te prohi- 
bition. 

“I think “ve are not reaching the com- 
mon people. Multitudes of them want to 
be reached. ; 

“Perhaps we ¢an leaye this to the 
crusaders and confine our efforts to the 
elite who have+some money. If we} 
don’t do it ourselves, we must get back 
of some group who will reach the crowd. 

“All of this for your prayerful con- 
sideration. I am thinking out loud and 
the thoughts, if they can be dignifiied 
by such a name, are being translated 
into black and white.” 











the manufacturers of industrial alcohol, 
however?” demanded Senator Robinson. 
Mr. Curran replied that.there was no 
rule in this regard, but that he knew of 
no contributors who were manufacturers 
of industrial aleohol. 

“The du Ponts do; don’t they?” asked 
Senator Robinson. The witness said he 
had known. nothing about it until inti- 


“Did you pray over it?” inquired Sen- 
ator Caraway. “I did, Senator, and the 
efficacy of prayer is proven by the fact 
{that we have since increased our mem- 
bership from 10,000 to over 150,000,” re- 
plied Mr. Curran. : 

“What was Senator Wadsworth’s ob- 
ject.in wanting to get an_ up-to-date 
membership ?” .asked Senator Caraway. 
“Was he to be a candidate for the Sen- 





mated by Senator Robinson in remarks 
at the hearing the day before. 


Aid to the Crusaders 
Limited to Counsel 


“How far is your association inter- 
ested in The Crusdders’?” asked Senator 
Robinson. ‘ 

“We cooperate with them, and are glad 
to help them in any way we can,” re- 
plied Mr. Curran. “They are a different 
organization.” 

_ Senator Robinson placed in the Record 





@ list of officers of The Crusaders, in-j} 


cluding J. G. Clark, commander-in-chief, 
of Cleveland; Charles H. Sabin Jr., exec- 
utive commander; J. J. Wadsworth, exec- 
oy commander, and Lammot du Pont 

“What assistance has your associa- 
tion given to The Crusaders?” asked Sen- 
ator Robinson. “Advice,” Mr. Curran re- 
sponded. 


Mr. Robinson called attention to min-| !™ 


nutes of the association for Oct. 18, 1929 
in which appeared the statement: 

“It was unanimously, agreed for the 
present that the organization had better 
keep away from specific connection with 
The Crusaders, but. that ‘Mr. Smith, of 
the Financé Committee, might consult 
with the head of The Crusaders finance 
committee and aid him in any practical 
way, and that we, as individuals, try to 
keep in touch with that association and 
aid it in whatever way practicable.” 

Mr. Curran stated that the reference 
| aide to advice only and not to financial 
aid. 
| Withholding af Names 
|Of Candidates Proposed 


Senator Robinson read into the record 


, 


W. H. Staytqn, chairman of the board 
of directors of the. association, dated 
Sept. 28, 1929, as follows: 


unwise for us to give out to our mem- 
bers a list ef congressional and sena- 
torial nominees who have our endorse- 
ment, * 

“T have an idea that you think so, too, 
but it is only an, idea because I have 
not had an‘opportunity to talk to you 
about it. I hope we can get together 
next week before the Committee meet- 
ing.” 

Mr. Curran said that he could not un- 
derstand why the matter should not be 
made public. . ‘‘Maybe it might have been 
that the candidate himself didn’t want it 


“Tt heating tie enamow’ that 46, would be | The growing objection by American peo- 


ate again?” 

“He is not a candidate for anything 
except the repeal of the Eighteenth 
Amendment,” answered Mr. Curran. 

“They havé all come in since Jan. 1, 
excepting the 11,000 or so that you 
had?” Sénator Robinson asked, in ,e- 
ack to the increased membership. 
“ es.’ 


Increase in Membership 
Result of Mail Invitation 


“In other words, since Jan. 1, you 
have increased your membership some- 
thing more than 10 times over what you 
had accomplished from the organization 
of the association 10 or 11 years ago,” 
said Senator Robinson. 

“We had not made an effort of that 
sort until after Jan. 1,’ responded Mr. 
Curran. “That is the reason. We sim- 
ply sent out an invitation in the mail to 
lists, and they flocked in. It is still go- 
ing on.” ; - 
A letter from the witness to former 
Senator Wadsworth, June 24, 1929, was 
read into the record by Senator Caraway. 
The letter’ said: 

“I enclose the letter from Capt. Stay- 
ton, which I showed you here Jast week, 
asking that you send a note to Mr. 
Marion Eppley, of Newport, R. I., sug- 
gesting the advisability of postponin; 
the proposing suit by the State of Rhode 
Island looking toward the throwing over 
of the Eighteenth Amendment as uncon- 
stitutional. 

“Generally speaking, we all believe 
with the executive committee that it 
would be better to wait before bringing 
any further important suit of this kind. 
The United States Supreme Court has 
been extraordinary curt and dogmatic 
in the uncompromising nature of its de- 
cisions, and the; absence of supporting 
reasoning by written opinion. 

“The personnel of this court is the 
same as it has been for some time past, 











ple to our Federal prohibition laws will 
probably reach a greater degree of gen- 
eral disapproval later on, thus proyid- 
ing a better background for court ac- 
tion.” 

“That was your judgment, of course?” 
inquired Mr. Caraway. “That is my 
letter,” answered Mr. Curran. “TI said it; 
and I guess that was my reflection on 
passjng events.” } 

“Is it your judgment that .the court 
takes its opinion from the public opinion 
of the community?” “I think public 
opinion, perhaps, has some effect on the 








known, and requested it,” remarked 
Senator Caraway, Tey 

“T think it was because we were not 
sure enough of the full list,” said the 
witness. “We were unable to get/out a 
fulk list, because we did not know the 
position of enough of them.” 

A letter from R. R. Kennedy, secre- 
tary of thé Ohio division of the associa- 
tion, to. Mr. Curran, Oct. 18, 1928, was 
read into the record as follows: 

“Your letter addressed to the Hon. 
Wan. C, Martin, Monroeville, Ohio, Dem- 
ocratic candidate for Congress in the 
thirteenth district, has been brought to 
my attention by Mr. Martin. He informs 
me that he had not replied to it; and, 
as we are thoroughly familiar withthe 
conditions in the district, we justify Mr. 
Martin in/not Aaving responded. 

“If we should take an attitude agree- 
able to our views it might defeat him, 





whereas if Be Dreger yes silence he has seule oom 
geod rospects Of, success... ) 45) 3 ui of) 


¢ yee my, Le 


human mind, even though it sits on a 
bench in the United States Supreme 
Court.” 


Time Not Opportune 
To Make Great Effort 


The letter continued: 

“When the break in the game comes 
it may possibly be by court decision but 
it may just as easily come in any of a 
dozen other ways. All/in all, we believe 
we are in for a four-mhile race, and are 
still struggling through the first mile, 
with plenty of time ahead to lift the 
stroke and do it with better effect than 
could be accomplished just new. 

“If you would care to write to Mr. 
Eppley in furtherance of your own opin- 
ions and views, perhaps these notes will 
serve as an indication on opinions and 
views; perLaps these notes will serve as 
an indication of, the feeling of ous eXx- 

mittee, concernin g& which you 
s . os sa ; 


ere 


e 
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suit to have the court declare the Eight+ 
eenth Amendment not a part of the Con- 
stitution ‘been in contemplation?” Mr. 
Caraway inquired. “I think there were | 
some people in Rhode Island who, were | 
contemplating it at that time.” a | 
“Have you ever given any a to | 
the effect of a corporation—or rather to | 
the power of a corporation—to donate | 
political campaigns, . Curran?” Sen- ' 
ator Caraway asked. ' 

“The Federal corrupt practices act 
does prohibit it,” Mr. Curran said. 

“Then,” asked Senator Caraway, “how 
do you ‘get around it when you contrib- 
ute te them all the time?” ’ 


Mr. Curran Cites Opinion 
On Political Contributions 


Mr. Curran referred Senator Caraway 
to an opinion rendered for the associa- 
tion by Nathaniel A. Elsberg,~former 
New York State senator, in which Mr. 
Elsberg advised that Mr. Curran’s and 
Mr, Stayton’s salaries should be reported 
to the clerk of the house though not 
strictly paid from association funds, and 
also-declared it to be his opinion “that 
no contribution received by the associa- 


pended in connection with any election. 
but. the use of all such contributions 
should be strictly limited to the purposes 
which are not forbidden by the act, and 
which. the association as a continuing 
body may lawfully engage in further- 
ing.” 0 

Mr. Elsberg also said: “In my opinion, 
therefore, it would be safer for it there- 
after to make no “contribution in con- | 
nection with any election to any political 
office.” 

Mr. Elsberg pointed out the distinction | 
between “contributions”? and “expendi- | 
tures,’”? adding that the latter re not 
ferbidden if made und«r- circumstances 
not indicating resort to subterfuce to 
cover a contribution. This opinion was 
dated Sept. 28, 1929. 

Senator Caraway referred to former | 
Senator Wadsworth’s letter to Mr. Cur- 
ran referring to support promised Assem- 
blyman Marcy and wanted to know how 
the’ association would help him. 


Plans to Electioneer 


For Assemblyman 


“We are going to electioneer for him, 
all bur members, and try to help get him | 
elected,” Mr, Curran replied. 

“Are you going to contributg to.him | 
financially ?”’ Caraway asked. 

“I don’t believe so,” Mr. Curran an- | 
swered, “we may make expenditures in | 
his campaign.” 

“Here is what I am coming to,” Sena- 
tor Caraway said. “You ask a mah to 
vote a certain way and promise him 
financial aid in return if hé is attacked. 
Where does that lead you?” 

“What you have in mind is a violation 
of the corrupt practices. act,”’ Mr. Curran 
said. 

“It is’ more than that,” Mr. Caraway 
declared. “I imagine you have criminal 
statutes in New York that you can’t buy 
a man’s vote, even if it is contingent. 
You go to a man and say “you vote this 
way and we will'give you aid, financially | 
and otherwise if you are attacked.” Dot 
you think you can do that under the} 
statutes of New York?’’ 

“We will support him politically and | 
financially and every way we can,” Mr. | 
Curran said. 

“Have you got a legal opinion on that 
phase of your statutes?’’ Caraway asked. 

“Don’t worry about our criminal stat- 
utes,” Mr. Curran said, “‘we are familiar 
with them,” 

“Oh, I don’t doubt but’ what you have | 
dodged -them enough to know them,” 
Caraway commented. 


Cables and Letters Sent 
To Former Senator 


Following explanation by Mr. Curran, 
in answer to questions by Senator Walsh 
that the association at ome time did con- | 
sider the adoption of definite plan to re- 
place prohibition, Senator Caraway said: 

“I want to ask you about a cablegram 
and two letters, and then we will have to 
quit. I have a cablegram dated Feb, 20, | 
1930, addressed to the Honorable James 
J. Wadsworth Jr., at Havana, Cuba, read- 
ing, ‘Vitally important you return in time 
to help or lead big fight in National Re- | 
publican Club on prohibition resolution. | 
Special meeting of the club on Monday, 
Mar. 10. Please cable me here and please 
come. We need you.’ That is signed 
Henry H. Curran. Did he come?” the 
Senator demanded. 

“He did,” replied Mr. Curran. } 

Senator Caraway then read the letter | 
of Mar. 14, 1980, from Mr, Curran to |} 
former Senator Wadsworth, as follows: | 

“Dear Jimmy: I enclose a note and | 
a clipping from Freddy Bellinger, which 
explain themselves: How about asking 
Mr. Eastman to become one of our di- 
rectors. The captain may know some- 
thing about this, 


Letter Discusses Contrast 
Between Two Clubs 


“Yes, we did ring the bell the other 
night. I thought your 10-minute talk 
was the best I ever heard you make on 
the subject. The echoes of that battle 
are still resounding through the town, of 
course considerably muffled: in Republi- 
can political citcles. But, believe me, 
very distinctly, I had a long talk with 
Dick Lawrence the next day and have 
talked with others, There is more afoot 
and I hope I.can see you soon. Now is 
the time to hit them again, and hit them 
hard. | 

“The Union League poll -is all right 
but you and I know the difference be- 
tween that outfit and the National Re- 
publican Club. The real politics are 
played in the latter. There is more pat- 
ronage in the latter and more consequent 
cowardice. Interesting. contrast between | 
& club of nice old gentlemen who happen 
to be Republicans and a curious collec- 
tion of the regulars—it avas among the 
latter that we won our victory. More 
when I see you.” | 

Senator Caraway asked, “who .is Mr. 
Bellinger, Mr. Curran?” “He is a law- | 
yer in New York.” | 

“Who is Mr. Eastman? Is he the | 
camera man?” o. 

“He makes kodaks up in Rochester.” | 

“Why should Jimmy Wadsworth’s | 
speech be muffled in Republican circles, 
Mr. Curran?” Senator Caraway con- | 
tinued. 

“Well, I suppose you can express a 
dozen different views on that. That is 
another hard, question, I hope Jimmy’s 
opinions are never muffled because they 
are always good.” 

“You were telling him they were 
muffled,” Senator Caraway said, and then 
asked, “now who is Dick Lawrence?” 

“He is president of the National Re- 
publican Club.” Senator Caraway then | 
read an excerpt from the letter in which | 
Mr. Curran had said, “You know the 
difference between that outfit and the 
National Republican Club.” 


Witness Denies Thinking 
Club Members Cowards 


“You think the National Republican 
Club is: a, lot of cowards?” demanded | 
Caraway.. 

“No, I wouldn’t say that, No, no, no.” 

“Then, of course, cowardice doesn’t 
there?” observed the 





. 








“it will meet you on your arrival 


| Arizona ....... 


| Wisconsin ...... 


read another excerpt of a letter in which 
Mr. Curran had mentioned “a club of 
nice old gentlemem who happen to be 
Republicans,” 7 

“That is your opinion of these clubs ?”” 
asked Sénator Caraway. ‘ 

“I want it reeorded so they 
read it.” 

“You are going to give me some ter- 


might 


| rible evenings, Senator, when4 get back | 


there,” said Mr. Curran. 

“‘Well, I den’t think they'll yy any at- 
tention +o it,” observed the Sengtor. 

Senator Caraway then read a*letter 
from Mr. Curran to Senator Wads- 
worth under date of Mar, 5, 1930, as 
follows: ; 

“Dear Jimmy: Yesterday I sent a 
note to Genesee, so now I send you an- 
other one to Washington and hope that 
in 
Washington on the 8th. , 

“We are all set for a dig fight at the 
National Republicam Club on the evening 
of the 10th. They all went you to lead 
it. There will be conferring to.do here 
on the 10th and dinner for about a 
dozen of us at the -New Yorl#Club—in 
Fortieth Street mear the Republican 
Club—the host being Capt. Waite. That 
will be for the fimal planning of our 
campaign of the evening. These peti- 
tioners are working. It will be a tight 
fight, and nobody may guess the outcome. 
The resolution is for ‘straight repeal, and 


| there is the devil to pay in all quarters. 


We have stirred up a good one. The ef- 


| £ect on the party may be important. 


“TI hope you had a bully time in the 
§ree country of Cuba and accumulated a 
respectable measure of sound Burgundy.” 

The comparative membership list of 
the sociation referred to during the 
hearing is as follows: 

Dec. 31 Mar. 31 


1929 
14 
12 

3 
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78 
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137 

161 

36 
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Arkansas ..,,... 
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| Nebraska ....... - 


Nevada ........ 
New Hampshire 
New Mexico...... 
New Jersey...... 
New York......... 
North Carolina... 
North Dakota..... - 
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Oklahoma ....... 
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Pennsylvania ..... 
Rhode Island..... 
South Carolina... . 
South Dakota.... 
Tennessee . . 
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Vermont... 
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Washington ...... 
West Virginia... 
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The President's Day 


At the Executive Offices 
April 25, 1930 


Reallocation Dat 
Is Postponed by 


10:30 a, m. to 12 m—The President | ° e 
Radio Comm 





President Asks Funds 
For Waste Farm Sutrvey 








met with his Cabinet, (Cabimet meet- 
ings are held regularly on Tuesdays and| 

Fridays of each week.) 

12:30 p. m.—A committee representing | Mr, Lafount Explains 4 

the American Booksellers Association, ° : 
headed by Frederic Melcher, of New In junction Obtained a 
York, called to -present the first 12 books Station WHAML Prev 
of the Home Library for the White 

| House, consisting of 500 volaames, tie Change May 1 
gift of the association. Post t of the GéFecti 4 
1 se : ostponement of the * ective da 
1 se on President waas photo- |p, proposed reallocation of 26 1 
graphed with the members of the Na-| casting stations operatimg on Cleat 
tional Catholic Alumnae and Alearmni Fed- ‘channel for a 90-day period, or until 
erations. |31, was announced Apr. 25 by the Fe 
3:30 p. m.—William Loeb, of New )*adio Commission, — . 
York, vice president of the American’ The action, it was stated orally by 

Smelting and Refining Company, called,|Commissioner Harold A. Lafount, was 
Subject of conference not annowneed, _|taken im view of the temporary injunction, 

* Remainder of day.—Engaged with sec Srantedl Apr. 24 by the _ Supremy Sim 
retarial staff and in answerin mail oor. | the “District of Columaibia, on spplieay) 
Foabtedanee. = ©" |tion of the Stromberg-Carlson Tolepear 

Manufacturing Co, of Rochester, N.Y, 
operating station WHAM. at’ Rochester, 
This station was one of the 26 involved in 
|the chaamges which were to have 
leffective on May 1, 
lee cw order, Commissione! 
ee , |Lafount explained, affects all other sta- 
A pernental appropriation of $87, tions specified in the proposed real E 
| 500 for the Department of Agriculture, |tion, amd would make it impossible to 
to provide for a survey in the south-|carry out the plan, which had. as its 
eastern States to determine the most|objective the elimination ° of cross-talk 
| profitable use of farm land which has|interference caused by _ insufficient 
been abandoned there, is asked im a com-|geographical separation, im relation to the _ 
; munication from the Presidemt received |kiloeyele separation between the stations, 
| by the House Apr. 25, The study, ac-|Seventeen stations in. the high. power 
cording to a letter accompanying the|category are involved im the plan. 
| estimate, is to ascertain facts on which) The Commission at the same time - 
|may be based programs for profitable| vided that a hearing shall be held on June 
| utilization of farm lands generally. |17 next at which all of the ‘stations, 
- ie pone so cae ae present testi 
e 'to shower cause why their channel 
President Asks $225,000 ae should not bethamged. on 
° 4! € supreme court, om application « 
To Erect Wright Memorial ;,, Rochester station, wohic Ova to be 
a |shifted from the 1150 to the 1,160-kilos 
An appropriation of $225,000 for con-|cycle channel, ordered that the Commis- 
| struction of & monument at Kill Devil/sion im mo. way molest that station's ase” 
Hill, Kitty Hawk, N. C., to commemorate|signment until the court had decided the 
ithe first successful airplane flight, is;case. It designated May 3 as the day” 
asked by the President in a communica-| i 
| tion received by the House Apr. 25. | 
| 


[Coretinaed on Page 22, Column 6.) 





\ Not“howmuch,” but “how good” ; 
—that's the standard bywhich the .« ff 
world is ever mmoving forward — ff 
and, incidentally, why Fatima is. 


WHAT A WHALE OF A DIFFERENCE JUST A FEWCENTS MAKE 


Informed Leader-ship 


AMONG THE RAILROADS... 


Who does the most business on rails ? 


te 


All but a fraction—less than ten per cent—of America’s passen- 
gers and freight is carried by the 172 ClassIroads. And forty-tawo 
of thesé Class I roads earn more tham 90% of the revenue for the 
entire group. The United States Daily has one hzzndred per cent 
coverage of this group of leaders. 


Advertising in The United States 
Daily printed side by side with in- 


One hundred per cent coverage meams 
that execzztives in every one of these 
roads read the paper——several hum- 
dred copies go to the 42 roads, 


ERIE RAILROAD COMPANY 
50 CHURCH STREET 
NEW YORK CITY 


GEO. F. BROWNELL 
VICE PRESIDENT 


. \« [HAWE EXAMINED IT DAILY 
SINCE IT WAS ESTABLSEIED AND 
HAVE NEVER FAILED TO FIND IN 
IT MUCHE MATTER OF INTEREST . 
AND IMPORTANCE. . 


formation of “interest and impor- 


tance” to the leadership of the na- 


(Signed>. GEORGE F. BROWNELL 


tion shares the confidemce and the hy 
authority of the news columns. 
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Bi r Lessee Is Not 
aconie for Owner 


suraption of Burden Due| 
To Misinterpretation of 
Lease Is Not Revenue Tax- | 


able Against Lessor 


. WRere a tailroad company erro- 
‘Nousigy paid the Federal income and 
txces= profits taxes of its lessor, 
sich payments were not taxable in- 
me to the lessor, the District Court 
c the Northern District of Ohio 
held. The New York Central 
ailroad Co..leased the property of 
¢ Mahoning Coal Railroad Co. 
igreezzeg to pay all tares on its road 
tnd property. The Central Co. erro- 
~neousEgy interpreted the lease to mean 
that € must pay the Mahoning Com- 
pany’s Federal theome taxes. Such 
paymerets were not income to the Ma- 
honing Co., the court ruled. 
The publication of the fuil text of 
- the opinion in the case, Mahoning 
Coal Railroad Co. v. United States, 
was Begun in the issue of Apr. 25, 
and concludes as follows : 


The imvested capital could be accu- 
Tately determined and the tax appor- 


tioned on the basis of the net \income’ 


assignable to each, in the absence of 
any. agreement between the corpo- 
tations. The income of each cor- 
Poratiomm was derived from a common 
Source to the extent of their respective 
‘ interests in. thesMahoning Company’s 
tailroad. So far as the operation of the 
Tailroad was concerned, it was a single 
enterprise in which the gross earnings 
Were segregated and, apportioned by the 
fixed percentages called for by. the lease. 
Even though the word “control,” as used 
in the statute, is interpreted to mean 
stock control, it was clearly not intended 
be synonymous with stock ownership. 
If i ~were otherwise, there could have 
mo purpose in using thé words 
“owned or controlled” in the statute. In 
additior: to ownership by the Central Com- 
ny of 58 per cent of the ‘stock of the 
ahonirege Company:and the ownership 
of 15 per cent of the stock of,the Ma- 
honing Company by the Central Com- 
ny amd its stockholders, 
mparm yw voted through its directors and 
officials 
etuted. by stockholders, in excess of 98 
Per cemt of all the stock woted at the 
mectinge-s for the years in question, 


Which was approximately 82 per cent of | 


all the stock issued and outstanding. 
The officers and directors of the Ma- 


honing Company were alSo officers and | 
directors of the Central Company, , It} 
may be argued that those shares not rep- | 


Teented at the meetings, and those 


voted buat. not owned by the Central Com-| 


pany amd its stockholders, constituted a 


minority which, while quiescent, might | 


me wilitant if their imterests were 
affected adversely by Some proposal of 
the growp in-control.. But certainly they 
could mot be ‘effective in the matter of 
control. ‘There were, in fact, no divergent 
interests here. : 
E-nterprise of Joint Nature 


In Commissioner v. Hirsch, supra, 


* 4337 per cent of the Braziliar Company 


_ Stockholders owned no 
parent company and the 
said,at page 646: 

“These stockholders would suffer dis- 
advantages and might receive benefits 
through the operations of the respondent, 
in whic#t they have no interest or repre- 


stock in the 


Sétntatiom. Thus there is mo fair basis | 


of affiliation of ownership, and there is 
0 control of substantially all the stock 
by the same interests.” 

Here the Céntral COmpany owned the 
rolling stock and equipment and operated 
and maintained the road. ‘The Mahoning 
Compamy owned the railroad, and their 


capital thus invested in a joint enterprise | 


produced earnings out of the common use 
“of such invested capital. 


mon ownership in both companies by the 


so-called outside stockholders of the Ma- | 


honing Company, nor is there any right 


or option in the Central Company to ac- | 


quire this stock at a fixed price. In 
other words, it is contended that the Cen- 
tral Company has no beneficial intexst 


inthe minority stock of the Mahoning | 


Company. 

It seems to me that if control means 
stock ownership plus beneficial interest, 
it is complete control. But the statute 
deems the corporations affiliated if the 
control is through closely affiliated in- 
terests or by a nominee or nominees of 
“substamtially all the stock.” It does 
not reqyaire control of all the stock, but 
such ammount as will effectually dominate 
and remder possible adverse otftside in- 
terests impotent or negligible. 


This -was not an artificial scheme de- 
signed to evade income and excess profits 
tax, buat was the result of a business 
transaction that gradually came ta be 
asingle enterprise which, being over- 
taken by a favorable method of taxa- 
tion, seeks the benefit thereof. While 
the Government pught not to be deprived 
of its wrevenues through unnatural or 
strained construction of a taxing statute, 
yet the taxpayer should not be deprived 
of benefits which flow to it from a fa- 
vorable and reasonable interpretation of 
an indefinite and uncertain provision of 
such law. 

I thimk these corporations were affili- 
ated wmder the first subdivision of sec- 
tion 240 (b) of the revenue act of 1918. 

Mistake of Law 

The second question arises in Case No. 
15256, wherein the Government seeks to 
tecover of the Mahoning Company a de- 


ficiency in taxes for the years 1919 and | 


1920 based upon additional income re- 
ceived by the Mahoning Company in re- 
Bpect to payments made by the Central 

mpamy of income taxes, of the Ma- 
honing Company. It is conceded that 
the payments made by the Central Com- 
pany wre made under mistake of law 
and that they were voluntarily made 
without misrepresentation on the part 
of the Mahoning Company. 


The lease of the Mahoning Company’s 
Tallroacd’ was executed tong. before the 


> enactment of the income tax laws, and 


Provided as follows: 


“That it (the lessee) will in due sea 
601 Pay all taxes and assessments which 


a be levied or become chargeable on 


; Saidi road or property, or upon the 


B Mahoning Company, by reason of 


Owmership thereof.” 

For’ some years the lessee paid the 
me and excess profits taxes of the 
Orime Company under the Belief that 

above provision of the lease required 

Amy question in that respect was 


‘4 et at rest in Brainard v. New York Cen- 


Company, 242 N, Y. 125, 
me ye ede tat thn 


or 


1926, and 1928, the court explained. 


the Central | ; 
|Sociates owned a one-half interest 


personally or by proxiés ex-| 


|purchase unless petitioner would enter 
|into an agreement. with, them,that none 


court there | 





It is true that} 
there is mo evidence of reciprocal or com- | 


'\Com 





| fined “by the revenue act of 1918, or by 


jat p. 207. 


|Company did not produce what is here 





| parties had not erroneously interpreted 
|their legal rights and obligations under 


|ance ‘With these conclusions, 
lease ~~ Apr.'42, 1930 


: ! 
ederal Taxatiot 


Surtaxes | 


7 nentof Taxes |Regulation-Regarding Sirtax on Sale 


Of Mines and Oil Wells Is Sustained 


Restriction on Disposal of Shares of Stock Received for 


Property Held Not to Bar Ta on Transaction © 
eer eeenrnarenmmt elt : 


Denver, Colo. — The , regulations for | sociates receiv 


computing the maximum surtax in the 
case of the sale of mines, oil or gas wells 
discovered by the taxpayer are in ac- 
cordance With the law, the Circuit Court 
of. Appeals for the, Tenth Circuit has 
held. The maximum under the revenue 
act of 1918-was\20 per cent. Under the 
regulations the taxpayer:.was required 
to first compute his surtax in the ordi- 
nary way. This surtax was then multi- 
plied by a fraction, the numerator of 
which was the net income from the sale 
of. the oil or gas ppoperty and the de- 
nominator of which: was the total net 
a If the, amount arrived at ex- 
ce€ded 20 per cent of the selling price of 
the oil or gas property, the surtax was 
reduced by that amount. This method 
(with varying percentages) ‘was pre- 
scribed by the revenue acts of 1921, 1924, 


Where the taxpayer exchanged prop- 
erty for stock in a Corporation the gain 
on the sale was taxable under the 1918 
act, the court ruled, even though the 
stock was held in a pooling arrangement. , 


Wiliam C. NEWMAN 


Vv. 

COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Tenth Circuit. 
No. 128. 

On petition to review the decision of the 

Board of Tax Appeals. 

CHAS. H. Garnett for the taxpayer; J. 
Louis Monarch (G. A. Youncanist, 
Assistant Attorney “General, SEWALL | 
Key, C. M. CHAREST and Percy S. 
CREWE with him on the brief) for the | 
Commissioner. _ 

Before CoTrerAL, P HYLLIPs and Mc- 
DERMOTT, Circuit Judges. 

Opinion of. the Court 


Apr. 5, 1930 
PHILLIPS, Circuit Judge, delivered’ the | 
opinion of the court. 

_ This is a proceeding to ‘review a de-| 
cision of the Board of Tax Appeals, un- 
der which a deficiency of $143,892.11 was 
assessed against petitioner for the year | 
1920. ' 

In 1920, the petitioner and certain as- 
in 
certain producing oil and gas properties | 
in the State of Oklahoma. The other) 
half interest was owned by the’Kingwood | 
Oil Company, a corporation; hereinafter 
called the corporation. . 

In_August, 1920, King, as president, | 
and Wood, as secretary-treasurer, of the 
corporation, entered into negotiations 
with the petitioner for the purchase by 
the corporation of the one-half interest 
owned by the petitioner and his asso- | 
ciates. When negotiations reached the 
point where it was determined that the 
purchase price would be paid largely in 
stock of the corporation, King and Wood | 
stated that they would not agrte to the 





of the three should sell his stock in the | 
corporation without the consent of the 
other two. Petitioner agreed to enter 
into such contract if the sale were con- 
summated. 


Parties Agreed Not to 
Sell Without Consent 


The outstanding stock of the corpora- 
tion was then approximately 1,100,000 
shares, of which Wood owned approxi- 
mately 219,000 shares, and King owned 
approximately 240,000 sharés. Much of 
the additional stock was held by rela-| 
tives and close friends of King and Wood 
and by employes of the corporation. 
This gave King and Wood practical con- 
| trol of the corporation. The properties 
| were in the process of development and 
|King and Wood contemplated making a 
| sale thereof at an early date, either by 
|a sale of the assets or of a majority of 
the stock in the corporation. The con- 
templated purchase would result in an | 
increase of the outstanding stock 0% the | 
corporation by 275,000 shares. The pur- 
pose of the agreement: was twofold: | 
First, to have a majority of the stock | 
pooled in thé’event of an agreement to 





| sell a majority of the stock of the cor- 
| poration and, second, to keep a majority | 


of the stock ownership in King and | 
Wood and their close friends. 


It was then agreed that the petitioner | 
and his associates should transfer their 
one-half interest in the properties to 
the corporation in exchange for 275,000 
shares of the capital stock of. the cor- 


| poration and $23,500 in cash. The trans- 
|fer was made and petitioner received 


252,500 shares of such stock. His as- 


——————_——_—__———— ee ee 


did not require pazment by the Central 
pany of such Federal taxes. These 
payments ceased in 1921. e 
The Government does not contest the 
decision that the Central Company was 
not obligated to pay the taxes, but as- 
serts that the Mahoning Company is 


|liable for the tax because the money 
| representing its income tax was derived 


from capital as a gain or profit con 
stituting taxable income. Save for the 
fact.that here there was ne ‘valid obliga- 
tion upon the Central Company as lessee 
to pay the lessor’s income tax, the case 
might be controlled by Old Colony Trust 


| Company v. Commissioner, 279 U. S. 716, 


ong United States v. Boston & Maine 
Railroad, 279 U. S. 732, 


Not Taxable Income 
I am unable to see how the payment 


|of money as taxes for another, through 


a mistaken notion of an obligation to 
do so, may be transformed into taxable 
income derived from the capital of such 
other. Although\not so deciding, ah in- 
tentional voluntaty payment of the Ma- 


-honing Company’s taxes, without objec- 


tion -by it, might constitute taxable in- | 
come as a gain or profit, but certainly | 
a nonobligatory payment of such taxes, 
made under mistake ‘of law, did not op- 
erate to create a gain derived from capi- 
tal or other gain or profit within the 
meaning of income,-as provided and de- 


the Supreme Court of the United States 
in Eisner v, Macomber, 252 U. S. 189, 


The invested capital of the Mahoning 


thought to be additional income. It grew 
oneively out of a misconception of a legal 
obligation. Any consideration for such 
payment failed when it was determined 
that it was not required to be made. The 
Government received all of the tax to 
which it would have been entitled, if the 





the lease. 
Judgments may be entered in accord- 


all the cash and 
remaining 22 shares of stock. 

Simultaneously therewith, King; Wood 
and the petitioner, by oral agreement, 
mutually agreed that, for an indefinite 
period of time, none of’them should sell 
any stock of the corporation without the 
consent of the other two. This agree- 
ment was faithfully covioeetl by the 
parties thereto. 


Pooling Contract 
Assumed Valid 


It is a fair conclusion, from the evi- 
dence, that the petitioner could not have 
consummated the sale to the corporation 
without entering into the pooling agree- 
ment. 

In 1920 and 1921, petitioner desired to 
sell his stock but King and W re- 


j fused to agree to a sale of a majority 


of the stock of the corporation in thdse 
years because of the large amount*of 


; income tax they would have been required 


to pay; and they continually refused to 
permit petitioner to sell any of his stock 
until the Fall of 1921, when they,agreed 
to a sale of 50,000° shares by him. 

In 1920 and 1921, efforts were made, 
without success, to sell the assets of the 
corporation, : 

In 1920, a large part of petitioner’s in- 
come resulted from -the sale of oil and 
gas wells. Since the principal value of 
such wells had been demonstrated by ex- 


} ploration and diseovery work done by 


petitioner, the -Commissioner computed 
petitioner’s surtax under the provisions 
of section 211 (b), revenue act of 1918, 
pursuant to article 13, Regulations 45, 
promulgated under such act. 

The petitioner made a claim for a de- 
duction in the sum of $439.50 on accou 


| of a bad debt due to him from the West- 


ern Rope & Manufacturing Company. 
The Commissioner disallowed this claim. 
The Board of Tax Appeals found that 
the petitioner did fot prove that the debt 
was astertained to be worthless in 1920. 

It was stipulated, at the hearing before 
the Board of Tax Appeals, that stock of 
the. corporation had a market value in 
1920 of $2 per share. 

Counsel for- petitioner asserts that the 
pooling agreement imposed reasonable 
restrictions on the sale of ‘the stock 
owned by the parties thereto and was 
valid. Counsel for the Commissioner gon- 
eede “the validity of suth agreement. 
Therefore, for the purposes of this case, 
— assume that such agreement was 
valid, 


Stock Said to Have 
Ready Market Value 


I. Section 202 (b). revenue act of 1918; 
in part provides: > 

When property is. exchanged for other 
property, the property received in exchange 
shall/for the purpose of determining gain 
or loss be treated as the equivalent of 
cash to the amount of its fair market 
value, if any;“* ? * 

Article 1563,: Regulations 45, promul- 
gated under the ‘revenue act of 1918, in 
part provides: ---- 


Gain or loss afising from the acquisition 


- 


| and subsequent disposition of property is 
realized when, as the result of a transac- 


tion between the owner and another per- 
sen, the property is converted.into cash or 


| into property (a) that is essentially dif- 


ferent from the property disposed:of, and 
(b) that has a market value. In other 
words, both (a) a change in substance and 
not merely in form, and (b) a change into 
the equivalent of cash, are required to 
complete or ¢lose a transaction from which 
income may be realized. * * * 


Did petitioner receive the equivalent of 


| cash in 1920 in exchangé for his interest 


in such oil properties? 

Counsel for the petitiontr contends 
that the stock of the corporation, paid to 
him as consideration for his interest in 
the oil properties, was received by peti- 
tioner burdened with the restrictions of 
the pooling agreement; that because 
thereof he was unable to sell’ the stock 
in 1920, and therefore the stock was not 
convertible into cash and was not the 
ecuivalent of cash in that year. ; 

Counsel asserts that it follows, from 
the foregoing, that petitioner did not re- 
ceive, in 1920, as the result of the sale 
of his interest in the oil properties, tax- 
able income under the provisions of sec- 
tion 202 (b) and article 1563, supra. 

The stock of the corporation had a 
market value of $2 per share and there 
‘was nothing in the igherent character of 
the stock which prevented it from being 
converted into Cash in 1920. 


Sale Possible In 
Spite of Agreement 


hat the petitioner actually received 
was the title to stock pooled with other 
stock of King and Wood, none of whcih 
could be sold without the consent of all 
three. Had all three consented, the stock 
could have been sold and converted into 
cash in August, 1920. 

Is the question to be determined by 
whether the stock in the pool had a mar- 
ket value and was salable in 1920, if the 
members of the pool elected to sell it? or 

Is the question to be determined by 
whether such stock had a market value 
and was salable in 1920, if petitioner 
elected to sell it? “ 

If the petitioner had received the stock 
free from the restrictions of the pooling 
agreement, the question would not be 
determined by whether he sold the stock 
and converted it into cash, but by 
whether it had a market value and was 
salable, had he desired to sell it. Since 
it is admitted that the stock had a mar- 
ket value and was salable, had the peti- 
tioner received the stock free from such 
restrictions he Would have sold it if, in 
his judgment, a sale was to his best in- 
terest; otherwise, he would not have 
sold it. 

However, petitioner agretd to -receive 
the stock restricted by the pooling agree. 
ment, believing it mutually desirable that 
the three largest. stockholders should 
jointly deal with their stock for their 
mutual interests. It is to be supposed 
that King, Wood and the petitioner, in 
carrying out such agreement would act 
in good faith and agree to a sale, if such 
sale appeared to them to be mutually 
beneficial; and, if not, that they would 
refuse to agree to a sale. It is not te be 
supposed that any one of them would 
arbitrarily and unreasonably refuse tg 
consent to an advantageous sale. There- 
fore, we may assume that the stock 
would have been sold in 1920 had the 
members of the pool believed such sale 
to be mutually advantageous. 

The situation in ,which petitioner 
would have been, had he received the 
stock unrestricted by the provisions of 
the pooling agreement and the situation 
in which he was as the holder of such stock 
restricted by the pyovn\ ns of such pool- 
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Supreme Court of Oregon 
Rules Against State District 


State of Oregon: 
Salem, Apr. 25. 
An improvement, district may be com- 
pelled by mandamus to levy a tax for 
the ._purpose of raising revenue with 
which to pay its bends matured and ma- 
turing, t er with the _ interest 
thereon, the Oregon Supreme Court held 
Apr. 15 in a case entitled State of Ore- 
& ex, rel. Sondheim v, Wallowa Valley 
mprevement Distriet No. 1. in 
he only reasons presented! by the de- 
fendants to authorize the court to deny 
the writ are mere inconveniences, the 
opinion said. The defendants contended 
that mandamus would not lie, the opinion 
explained, because the assessment roll 
had “been completed, the bondholder’s 
committee had agreed to the assessment 
as made, the landowners “in the district 
had induced the board of directors to 
reduce the levy, the bondholders had 
raised no objection, and the sale of de- 
linquent lands in the districtwould be 
sufficient to meet the demands of the 
bondholders. “ 


New York Bill for Study 
Of Taxing System Signed 


en 


“ 


State of New York: 
| a Albany, Apr. 25. 
The Mastick bill eréating a femporary 
tax commission to make a study of the 
State taxing system and report its find- 
ings and recommendations to the 1931 
legislature was signed by Governor 
Roosevelt Apr. 24 and became chapter 
726 of the Laws ofg1930. The law ap- 
propriates $75,000 ‘for the work. 
The commission is directed to prepare 


4the bills necessary to distribute the tax 


burden in a more equitable,manner and 
as widely and evenly as possible in order 
to relieve present sources of revenue, 
| particularly real estate which, it is con- 
tended, bears a disproportionate part of 
the whole tax burden of the State. 


Se 


stock could have been made if, in his 
judgment, it was desirable. -In the latter 
instance, a sale of the stock could have 
been made if,-in the judgment of the 
members of the pool, such sale was de- 
sirhble. In either case, a sale could have 
been made by the parties in control, had 
they chosen to sell. 7 

Consideration of an analogous supposi- 
| titious case. may be helpful. Suppose a 
|married man itt New Mexico in 1920 had 
exchanged community perséfial property 
for a tract of lAnd which had a market 
value and Was readily salable. Under the | 
lays of New Mexico; he could not have 
sold such community real estate without 
his wife’s consenting and joining in the 
deed. Suppose he had desired to sell such 
|real estate in 1920, but his wife had -re- 
fused to consent thereto, In his separate 
income tax return for 1920 could such 
man have avoided income tax liability for | 
his one-half community interest in the | 
profit derived from such transaction, on 
the ground that his wife had refused to 
consent to the sale of such real estate? 
We think not. 

Where a person agrees to receive, as 
consideration fer the exchange of prop- 
erty, either a joint interest in property 
which cannot*be sold without the con- 
sent of all the joint owners or an indi- 
vidual interest in a whole in which oth- 
ers have individual interests and which, 
by agreement, ¢annot be sold without the 
consent of all the‘parties in interest, we 
are of the opinion that the test to be 
applied in determining whether taxable 
income has been derived is not whether 
the property has a market value and is 
« avertible into cash by such person, but 
whether it has a market value and is 
convertible into cash by those who, un- 
der the agreement of the parties, are 
vested with the power of sale. In other 
words, where a person voluntarily ex- 
changes his property for other property 
under conditions that vest.the power to 
sell the property received jointly in him 
and other persons, he receives taxable 
income to the extent of the profit derived 
from the transaction, if .the property 
received has a-market value and is salable 
by those in whom the power of sale is 
vested under his voluntary agreement, 


Preseribed Method of 
Ascertainment Valid 


II, Section 211 (¢b), revenue act of 
1918, provides: 

In the case of a bona fide sale of mines, | 
oil or gas wells, or any interest therein, 
where the principal value of the property 
has been demonstrated by prospecting or 
exploration and discovery work done by the 
taxpayer, the portion of the tax imposed 
by this section attributable to such sale 
shall not @xceed 20 per centum ef the sell- 
‘ing price of such property or interest. 
Article 13, Regulations 45, promulgated | 








under the revenue act of 1918, in part, 
provides: 3, 

Surtax on Sale of Mineral Deposits. 
*** To determine the application of this 
provision to.a particular case, the taxpayer 
should‘ first compute the surtax in the or- 
dinary way upon his net income, including 
his net income from any such sale. The 
proportion of the surtax indicated by the 
ratio which the taxpayer’s net income from 
the sale of the property, or his interest 
therein computed as prescribed in article 
715, bears to his total net income is the 
portion of the surtax attributable to such 
sale, and if it exceeds 20 per cent of the 
selling price of the property or interest 
such pertion of the surtax shall be reduced 
to that amount. I 

The surtax was computed by the Com- 
missioner in accordance with the’ above 
regulations. Counsel for the petition 
asserts that such surtax should have 
been ascertained by computing surtax 
in the ordinary way on that portion of 
the net income derived from sources other 
than the sale of the oil and gas properties, 
and by adding thereto 20 per cent of the 
gross selling price of the oil and gas 
wells. 

We think the ascertainment of the 
surtax attributable to the inceme derived 
from the sale of the oil and gas prop- 
erties by the proportion method pre- 
scribed in article 13 is fair and carries 
out the intention of Congress. It. has 
received judicial approval. Fowler v. 
United States, 11 Fed. (2d). 895; Id. 
(C, C. Av 5) 16 Fed, (2d) 225: Since 
the promulgation of artigle 13, supra, 
Congress has re-enacted section 211 (b), 
supra, in section 211 (b), revenue acts of 
1921, 1924 and Paes section 102 (a), 
revenue’ act of 19 and has thereby 
given its approval to such departmental 
construction. United States v. Falk & 
Bro., 204 U. 8S, 143; United States v. 
Hermanos y Compania, 209 U. §. 387; 
National Lead Co. v. United States, 252 
U, S, 140. 

We hold that the surtax was properly 
computed, 

III. We have examined the evidence and 
agree with the Board of Tax Appeals 
that the itioner failed to es lish 
that the debt of the Western Rope & 
| Manufacturing Company was ascertained 
|to be worthless in 1920, « 

The decision of the Board of Tax Ap- 
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Federal’Tax Decisions and Rulings 


SYLLABI 


Deducti 


The fuel tax.imposed by the 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed. for reference. 


tate Taxes—Colorado Gasoline Tix— 


State of Colorado under the provisions 


of chapter 139, Laws of Colorado, 1929, is deductible for Federal income 


tax 
tax 


Is added 


by the dealer and not by the consumer; if, however, such 
to or made a part of the business expenses of such dealer, 


it can mot be deducted by him separately as a tax.—Bur. Int. Rev. (I, T. 


2534.) 


) * . 
Gain or Loss—Exchanges—Sale of Stock Received in Exchange Restricted 
Wy Pooling Arrangement—1918 Act— ’ 
. Where the taxpayer exchanged property for stock in a corporation, but 


agreed not to sell 


the stock without the consent of certain other share- 


holders, the gain onthe transaction was taxable income under the revenue 
act of 1918; taxpayer’s contention that because the sale of the shares was 
restricted by the pooling arrangement they were not the equivalent of 
cash and hence the exchange was not taxable under the 1918 act could 


not be sustained.—_Newman v. Commissioner. 


Daily, 628, Apr. 26,.1930. 


(Cc. C,.A. 10)—V U. S. 


~ 


Rate of Tax—Surtaxes—Sale of Mines, Oil and Gas Wells— 
In the case of a sale of mines, oil or gas wells discovered by, the taxpayer, 


the limitation_on the surtax should 


be computed in ordance with the 


apportionment method prescribed by the Regulations; taxpayer’s copten- 


tio 


could not Be sustained that the surtax should be com uted in the 
ordinary way on that portion of the net income derived 


rom sources 


other than the sale of the mine, oil or gas properties, and by adding thereto 


a 
be the maximum 
(C. Ce A, 10)—V UW 


reentage of the gross selling price of such properties, the percentage 
rescribed by the statute—Newman v. Commissioner. 
¢ Daily, 628, Apr. 26, 1930. 


Returns—Husband and Wife—Right to File Separate Amended Returns 


After Joint Return Had Been 


Filed— 
Where, in 1923, a husband and wife 


filed a joint return, the Commissioner 


of Internal Revenue’s action in refusing permission to file separate amended 


returns in 1926 should be sustained:—Morris v. Comthissiones. 


‘—V U.S. Daily, 628; Apr. 26, 1930. 


No unpublishedtyuling or decision 
0 


(C. C, A. 2) 


—s / \ , 
will be cited or #tlied® upon by any 


er or employe of the Bureau of Internal Revenue asa precedent in the 


disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Decisions of Board 
' Tax Appeals” 


Promulgated April 25 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles and 
will be printed in full text in this or 
subsequent issues. Subscribers who 
are interested in any decision not so 
designated should write to the In- 
quiry Division, The United States 
Daily. 4 

Electric Appliance’ Company. Docket 
No. 28543. 

1. There was no error in the Com- 
missioner’s action in excl@ding.from 
petitioner’s invested capital $100,000 
original capital’ stock for which 
nothing wag paid by those to whom 
the stock was issued. 

2. Special Assessment: The fact 
that a corporation was enabled to 

carry on its business with less capi- 

tal ian would have been required 
had it not had the benefit of a favor- 
able arrangement with another cor- 
poration is no ground for special as- 
sessment when it appears that the 
capital as used in its business and 
recognized for statutory invested _ 
capital purposes is not other than 
normal for a business so carried on. 
Moses-Rosenthal Co. 17 B. T. A. 
622; Coea Cola Bottling Co, of Pitts- 
burgh, 19 B. T. A. 267. 

~ 3. Inyested Capital—Tax Deduc- 
tions: Invested capital should not 
be reduced by taxes of prior years, 
which have been abated or barred 
by, limitation, but should be propor- 
tionately reduced by taxes for pre- 
vious year when such tax becomes 
due and payable. 


Horn &/ Hardart Baking Company. Pp 


Docket No. 32383. 

1. Aceounting—Bonus: Where pe- 
titioner accrued on its books during 
a-taxable year certain sums for the 
payment of a bonus te employes, 
but the liability and payment thereof 
was dependent on the continuance of 
the employe in petitioner’s service 
until a date in the following, year: 
Held, thatthe bonus is not deductible 
in the year in which accrued, but in 
year when liabilitv. became fixed and 
payment was made. 

2. Commissions paid to agents for 
securing a loan on mortgage are not 
deductible in full in the year when 
paid, bu® should be spread propor- 
tionately over the life of the mort- 


gage. 
James M. Butler. Docket No. 34730. 

The: petitioner purchased in fee 
certain real estate. Subsequently he 
executed a lease for 99 years, re- 

 ‘newable forever, coverjng this prop- 
erty. -At the time the lease was ex- 
ecuted the lessees paid the peti- 
tioner, in consideration of the exeeu- 
tion of the lease, an amount of cash, 
Held that such amount was income 
to the petitioner in the year in which 
reteived and was not a return of 
capital, Edward E. Haverstigk, 13 
B. T. A. 837, and O’Day Investment 
Company, 13 B) T. A. 1230, followed. 

In the above mentioned lease the 
lessees contracted to pay a balance 
which petitioner owed upon the real 
estate. Held that such assumption 
by the lessees did not give rise to in- 
come to the petitioner at the time 
of the agreement in 1923, but that 
payments made under the agreement 
were income to the petitioner in the 
year‘in which paid. 

Under the agreement above re- 
ferred to the lessees paid amounts in 
1924 and 1925. Held that, although 
the years 1924 and 1925 are before 
the Board, these amounts may not 
be included in petitioner’s income for 
those ‘years, since neither party bas 
pleaded in this regard. Section 274 
(e}, revenue. act 1926. 

Petitioner as lessor paid a real es- 
tate broker’s commission for procur- 
ing the above lease. Held that such 
commission does not constitute a de- 
ductible expense-in the year paid, but 
is a capital expenditure which is de- 
duttible pro rata éach year as the 
lease is exhausted. Bonwit Teller & 
©o.17 B. T. A. 1019, and Jufia Stowe 
Lovejoy, 18 B. T. 4. 1179, followed. 

Petitioner as lessge under two 99- 
year leases, renewable forever, sub- 
leased the property covered by the 
two leases, in a single lease for 99 

ears, renewable forever. The sub- 

ssee paid petitioner a cash consid- 
eration in cash and notes good for 
their faeg value forthe execution of 
the sublease. Held: that such amount 
constituted income to the petitioner 
in the year received. Edward E. 
Haverstick, supre, and O’Day In- 
vestment Company, supra, followed. 

Upon the evidence held that a fee 
paid to a broker by the wislouiae un- 

- the above sub ‘was not one 


s 
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Deduction in, Assessment 
On Obsolete Assets Denied 


Having denied a petition for a rehear- 
ing on Apr: 21, the .Sipreme Gourt of 
the United States refused to change its 


opinion in the case of Clarke, Collector, 
v. The Haberle Crystal Springs Brewing 
Company, No. 68. 

In this case the court held (IV U. $s. 
Daily, 3288) that a taxpayer is not en- 
titled to a deduction, in computing In- 
come taxes, for exhaustion, including ob- 
solescence, of good will, trade marks and 
trade names. caused by the adoption of 
the Eighteenth Amendment, the taxpayer 
being engaged in the manufacture of 
beer prior to such adoption. 

Whether or not a deduction should” be 
allowed for the obsolescence of tangible 
property (buildings, machinery, etc.), on 
account of prohibition legislation, and 
lif so whether the allowance should » be 
| made even though a portion of the plant 
was used after prohibition to manufac- 
ture, near beer, is the question inyolved 
in. the case entitled Lucas v. Niagara 
Falls Brewing.Co. et al., No. 741, now 
pending before the Supreme Court, 


California Property Deeded 
For Taxes Ruled Exempt 


State of California: 
Sacramento, Apr. 25, 

Property which has been, deeded to 
the State of California for nonpayment 
of taxes is not subject. to assessment by 
improvement and similar districts, At- 
torney General U. S. Webb ruled re- 
cently in an opinion written by Deputy 
Attorney General Charles A. Wetmore 
Jr 


\ 


If the former owner should redeem the 

roperty, or it was put up and sold by 
the State there would be no liens against 
the property subséquent to the date of 
the tax collector’s deed to the State, the 
opinion held. / 

“While it might not seem equitable 
that property should estape the assess- 
ment of an improvement district or some 
similar assessment district, that is a 
matter of legislative concern,” it stated. 





Oregon Gives Property Lien 
Priority Over Excise Levy 


State of Oregon: 

Salem, Apr. 25. 
When a corporation fails to pay the 
State excise tax on net income and its 
property is sold therefor, the ,purchaser 
takes the property subject to the lien 
for ordinary property taxes, Assistant 
Attorney General Willis S. Moore ad- 
vised the State tax commission recently. 


“Under the ‘express terms: of the 
statutes,”. the opinion said, “general 
taxes on real or personal property, in- 
cluding taxes upon personal property 
charged upon real property, are a lien 
upon such real and personal property, 


-|respectively, which takes priority over 


any other lien of whatsoever kind or na- 
ture, excepting taxes upon the same 
property for subsequent years,” 


8, ae 


tion of the sublease and was, there- 
fore, not income to the petitioner. 
Upon the evidence held that the 
amount of @ check which, was re- 
ceived by the pétitioner in 1925 but 
was not cashed until 1926 was in- 
come to him in T1925. 
Compensation received, under spe- 
cial contract, by the petitioner in 
” 1925 from the City of Columbus, 
Ohio, for legal. services in connection 
with certain gas litigation held, un- 
der the circumstances of “iis case, 
taxable income to petitioner. Met- 
ealf & Eddy v. Mitchell, 269 U. S. 
‘314, and David A. Reed, 13 B. T. A. 
513, followed. 


‘Herbert and Saya Simons! Docket No. 


40976. 


Petitioners in their 1924 tax re- 
turn claimed as a deduction against 
income derived from operation of an 
apartment house depreciation sus- 
tained on same prior to its sale in‘ 
that year. The Commissioner al- 
lowed the \deduction as ‘claimed 
‘and in the%same amount reduced, the 
basis for determining the gain from 
the sgle. éj 

itioners now insist their action 
in claiming depreciation deduction as 
stated was erroneous—that such de- 
preciation, occurring in the yearof 
sale of the apartment house, had no 
lace as an item in the 1924 return. 
eld: No error committed and action 
of the Commissioner approved. 
O. D. Hasketté Luniber Co. Docket No. 
41059. : 

Bidens  reticened beeen t 
‘esta that a loss nm sus- 

the endérsement 


Taxation 


Ll +eturn of husband and wife... In this rec- 


oa : : : 
Ane, Passnereo, Hahtin, BANG, 
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Taxpayers Refused, 
Right to Change to ~ 
Individual Returns 
Making of Joint Report of: 
Income by Husband and 
Wife Is Held ‘to Prevent 
Later Améndment 


-New York, N. Y.—The Commissioner 
of Internal ‘Revenue was correct in 
fusing to permit a husband and wife to 
file separate amended returns when they - 

| had previously filed a joint. return, the. 
Circuit Court of Appeals for the’ Second ° 
Circuit has held. Bao tax, e Rony et 
from the joint return, was ‘la 
separate réturns had been filed, the 
Gisien explained. k 


Ray Morris 
- * Geis. 
COMMISSIONER OF-INTERNAL REVENUE. 
Circuit Court of Appeals, Second Circuit. 
Appeal from the Board of Tax Appeals. 
SANForRD RoBINSON for the taxpayer}: 
Assistant Attorney General G. A. 
Youncquist, SEWALL KEY, MORTON: , , 
Por FisHer, C. M. CHAREST and: 
Dgew Savoy for the Commissioner. . 
Opinion of the Court 
Apr. 7, 1930 
\ Per curiam: On Mar. 15, 1923, the pe- 
tittoner filed his income tax retu for 
the calendar year 1922 and in Answer’ 
to a question therein; said it was a joint 


® 


ord he claimed a net loss to his wife 
amounting to $711.63, and_ took it as a. 
deduction against the ordinary net in-- 
come of the petitioner. ‘Upon examina- 
tion by the revenue agent, this loss was’, 
converted into a capital net loss of $3,- 
829.73; the ordinary net income amouhted 


to $3,118.09. ‘ 

He offset the wife’s loss from the sale, 

of securities held’ more than two years 
against the petitioner’s capital gain and 
added $3,118.09 to the petitioner's ordi- 
nary net income, thus. subjecting this. 
amount to.a surtax in the top ‘brackets 
and increasing the tax $1,071.47 over ang: 
i above what it would be if his wife’s net 
oss of $711.64 had not been. included in? 
the return. This action of the agent was. 
approved by the respondent.» On May 
17, 1926, the petitioner and his wife re-.. 
quested leave to file separate amended» 
returns for the calendar yeaf 1922 but. 
this was denied them. The Board of 
Tax Appeals sustained the Commissioner : 
in refusing to permif separate returns 
and refused to compute the tax pon the 
basis of separate returns. : 

Section 223 (b) of the revenue act of’ 
1921 (42, Stat. 227) provides that if a 
husband and wife living together, have« 
an aggregate net income’ for the 
taxable year of $2,000, or over, or: 
an aggregate gross Income for such year’ 
of $5,000! or over, each ntay ‘make 
such a return of their income~ or 
it may be included in a single 
joint return, in which case the tax shall & 
|be computed on the aggre te income. : 
Article 401 of Regulation 62, approved 
Feb, 15;.1922, provides for the computa-, 
tion of ‘a. tax: upon the.a: ate income 
when a joint return is filed, but. makes. 
no provision for later filing separate ye- _ 
turns. There is ‘no affirmative-provision 
of the statute or, regulation , permitting 
a later change to separate returns, 

The action of the Commissioner was 
within the statute,*as were the_regula-- 
tions’) made ‘thereunder. Denying. this, 
taxpayer the requested leave to file an’ 
amended return Was within the require-, 
ments of the statute, and lawful. But-: 
tolph v. Commissioner, etc., 29 Fed. (2d), 
695; Grant v. Rose, 24 Fed. (2d) 115; 
Union Pacific R. Co. «. Bowers, 24 Fed. 
(2d) 788; Rose, etc., v. Grant (Fifth Cir-. 
cuit, filed Mar. 19, \1930). 








Order affirmed. i. 
SS 


| Power of Fax Commission 


Of Alabama Is' Questioned. 


State of’ Alabama: 
Montgomery, eApr. 25.. z 

The extent of the power of the State 
tax commission to examine the books and 
accounts of taxpayers is involved in a 
hearing to be held at. Birmingham Apr.’ 
29, The State tax commission is in- 
vestigating tlie question as to whether 
|or not one of the chain grocery com- 
panies has paid all its taxes, according to 
an-oral statement by Attozney General 
McCall. 
| The.tax commission directed the com- 
pany to appear before the commission 
with its books and records and First, 
Assistant Attorney General A. A, Evans 
| will be with the commission in connection” 
with its investigation, the attorney gen- 
eral explained. ‘ - : 

The company furnished. the commis- 
sion with a balance sheet for the 12- 
month period required, according to 
Chairman Henry 8. Long of the tax com- 
mission, but took the position it did 
not want the commission to gq into the 
records for the entire period covered by 
the balance’ sheet, although raising no 
objection to such examination for a 
period of three months. 


Virginia Act Emphasizes 
‘ Equalized Assessments 





. State of Virginia: 
Richmond, Apr. 25. 
The new real estate and equalization 
act puts the emphasis upon equalization 
rather than upon reassessment, State ' 
Tax Commissioner C. H. Morrissett said 
recently in a statement. oxpeaing the’ 
provisions of the new law. There is no: 
State tax on real property, so that it 
is immaterial to the citizens of any 
| count or city whether the ratio of as- 
ses alue to actual value is 10 per 
cent or ‘L00 per cent, the tax commis<° 
sioner declared. : f 
It is essential, however, to equalize 
the assessment among the property: own- 
ers of each locality, he asserted, and 
under the ‘hew law that will be done by a 
local board. The board will first de- 
termine the percentage of actual value. 
at which real property shall be taxed 
and then equalize the assessment. of all, 
pest estate in the county or city on that 
basis. 3 
“Af the average ratio of assessed value. 
to actual value in a givenscounty or city, 
be, let us say, 50 per cent, the . 
equalization will probably adopt that 
average and seek to equalize all of the.. 
assessments in the county or city on 
that basis,” hé explained. 
~ Hereafter the general reassessment 41g ° 
cities will be every five instead of eve 
four years, and there will be. no general 
reassessments at all in 
ce 
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“THE 
‘Loans 


“Leading to Stock Market Crisis 


. Analyzed by Federal Reserve Board 


+ 


Gain in Bank Loans. 
a Forced Firm Policy 


Report Traces Their. Growth 
To Developments That 
‘| Began in 1922 : 


The growth of security loans by bank- 
ing interests of the cotintry, that reached 
a peak in 1929 and forced the Federal 
Reserve. Board, to maintain a firm gnoney 
policy through 1928 and to the time of 
the stock market crash last year was 
traceable to developments that began in 
1922, according to an analysis of the 
conditions by the Board in its annual 
report. 

While the records in June, 1929, showed 
industrial production at the highest level 
on record,, within four months, or by 
the middle of October, there had been 
a recession of sufficient corfsequence, tne 
Board said, to change ‘the entire aspect 
of the situation. It referred to reports 
of: smaller eorporate ~earnings, the con- 
tinued growth of brokers’ loans tending 
to show a movement of securities from 
stronger to weaker hands, the failure 
of a London financing company that was 
widely known and the withdrawal of 
foreign funds that had been attracted 
to this market by the high call-money 
rates. _These events culminated, the 
Board declared, in a break in stock mar- 
Ket prices that, carried the average of 
404 common stocks 35 per cent below 
what they had been in the middle of 
September. - ? 

It was’ at the time of the break in 
the market prices, however, that the 
Board now. feels the results of its policies 
were best shown. The efforts to con- 
sérve credit of banks enabled them to 
meet the call for loans which the banks 


had to take ‘over from nonbanking 


lenders, andthe Board praised the New 
York banks for the manner in which 
they had met the emergency. 

"With the collapse of the postwar boom 
in 1920-21 and the liquidation that. fol- 
lowed, member bank discounts were at 
a low level and gold began to flaw into 
the country in increasing volume, the re- 
port said. This condition obtained, gen- 
erally speaking, until 1927 with only ‘iin- 
be cg se breaks, member banks being 
able in the meantime to expand their 
credit without resort to reserve borrow- 
ings on the basis of. the gold. importa- 
tions. 

Having an abundance- of funds, . the 
banks sought investment .and increased 
their loans on collateral, or im the call 


m@ney market. At the same time, or 


through generally the same period, the 


time deposits of banks were growing, and 
this provided for a further basis for 


credit expansion because the law requires 
reserve of only 3 per cert against this 
type of deposit liability. 


There was consequently gn abundance 
of money available at: cheap rates, and 
this condition had thé ‘natural effect “of 
bringing about a change in methods of 


corporate financing, the Board said. In- 
stead of issuing‘bonds, the banks turned 
to fresh issues 6f stock and of rights for 
the purchase of stock, and the Board 
ébserved that in-many instances the cor- 


“ porations had issued. stock or rights and 


thad obtained money in greater quantities 
that they needed. : : 


Bank Loans to-Industry 
Relatizely Diminished 


“Purchasers of these securities, in 
turn,” the report explained, “in.many 
cases, borrowed a part of the purchase 

rice and pledged the securities’ as col- 
ateral. As a result, bank loans directly 
to industrial and commercial enterprises 
were relatively diminished, while loans 
on securities increased. Such loans, 
which constituted approximately 18 per 
cent of total loans and investments of 
member banks at the opening of 1922, 
represented 28 pex gent of! the member 
bank credit at the opening of 1929.” - 

Gold “Imports, in the Board’s opinion, 
therefore, constituted one of the princi- 


a 


pal factors in the ‘eredit development 


between 1922 and 1927, 
the 


and_ while 


lied a halt 
in the increase of bank credit, it did not 
have that effect on brokers’ loans since 
there were considerable cash balances 


available in the hands of corporations. 


and other notibanking lenders. 
As the midyear of 1929 came, there- 


“fore, the Board said it, was able to see 


q 


$2? 


. 


sharply defined credit and business situ- 
ation. Industrial production was epro- 
ceeding at a record rate and torpora- 
tion earnings extr. eer: ank 
credit; after remaining somewhat negr a 
level for a year, began to rise rapidly, 
and the Federal. Reserve System policy 
of conserving credit’ for use of com- 
merce and industry was more and more 
stressed. The first part of the Board’s 
report was printed in the issue of Apr, 
4. The full ‘text of the remainder of 
the ‘Board’s discussion of events from 
1922 to the end of: 1929 follows: 

It is not for the Federal Reserve Board 
to estimate the general expediency or the 
larger public consequehces of its inter- 
vention by “direct pressure” in the com- 
plex situation existing at the time the 
ebove statement was called forth. 
may. be remarked, however, that the 
course adopted by the Board resulted in 


a substantial conservation of the credit, 


resources of the banking system of the 
country, and particularly of the Federal 
reserve batiks, for essential needs which 
arose later in the year. 

The protection ‘of Federal reserve 
credit against diversion into channels of 
speculation constitutes the most difficult 
and urgent problem confronting the Fed- 
eral reserve. system in its effort to work 
out a technique credit control that 
shall bring to the country such steadi- 
ness of credit conditions and such main- 
tenance of economic stability as may be 
expected to result from competent. ad- 
ministration of the resources of the sys- 
tem. 


Whatever method, or combination of 
methods, ‘of esecuring these results may 
eventually win the sanction alike of suc- 
cessful practice and of public opinion, 
the recent outstanding experience of the 
Federal reserve system in demonstrating 
the practicability of “direct. pressure” 
has clarified. the problem and advanced 
its solution. ; 

Although ‘the Federal reserve’ system 

id not resort to advances ih discount 

ates, it continued throughout ‘the first 

rter, in addition to pursuing the 
of direct pressure, to exert in- 
r money- condition: 
tes for 


Board’s firm money policy that 


It 


: I r 
were advanced in the early months of 
the year from 4% to 5% per cent on 
short. maturities, a rate higher. than the 
5 per cent rate on’discounts, with the 
consequence that funds arising frem a 
considerable inflow of gold from abroad 
in the?early months of the year’ were 
utilized for the liquidation of the sys- 
tem’s acceptance’ holdings, rather than 
of discounts for member banks. ‘ 

After the first three weeks in January, 
at. the end of the seasonal returm flow 

currency, discounts. began to rise 
rapidly; and this’ growth was. further 
accelerated »by sales of United States 
securities out of the system’s portfolio. 
In the Spring discounts rates at the four 
westérn reserve’ banks, which had held 
their rates at'4% per cent, were raised 
‘to the 5 per cent level prevailing at the 
other reserve banks. 


Reserve. System Policy 
Of Increasing Firmness 


The growth in security loans, which 
since November, 1927, had caused the 
Federal reserve system to pursue a policy 
of increasing firmness, was the outcome 
of developments that began in the Spring 
of 1922. At that time the liquidation of 
the postwar boom had run its course’ and 
member bafik discounts were at a rela- 
tively lew point. Gold was coming into | 
this country in large volume and was: 
no longer absorbed; as it, had been in 
1920 and 1921, in liquidating the in- 
debtedness of membet banks. This in- 
flow of gold, continuing with only short 
interruptions ‘to May, 1927, provided a 
basis for credit expansion by: member 
banks without increasing their ‘réquire- 
ments for reserve-bank credit. oe 

Another important factor’was the fact 
that on the liability side bank-credit ex- 
pansion was represented in large part by 
a growth of time deposits, against which | 
under the law only a 3 per cent reserve 
is required. The growth of member- 
bank credit, therefore, especially in 1925 
and 1926, gave rise to-less increase in 
member-bank reserve requirements than 
would otherwise have -been the case. 

-The-éntire period from 1922 to 1927 
was consequently characterized by .a 
relativély low level of money rates and 
an abufdance of funds. In these -cir- 
cumstances, banks sought investment in 
securities and increased their loans on 
collateral,. and. more particularly .their 
loans in_the call-money market. A fac- 
tor that contributed to the growth of 
security loans was a change in the 
methods of financing industry. 

Favorable conditions in the capital 
market caused many “corporations to is- 
sue a large volume of securities, in many 
cases in excess of immediate financial 
requirements, and with part of the pro- 
ceeds i» pay off Joans. Purchasers of 
| the securities, in turn, in many cases bor- 
rowed a part of the purchase price and 
pledged the securities as collateral. As 
a result, banks Ioans directly to indus- 
trial and commercial enterprises were 
relatively diminished, while loans on se- 
curities incréased. Such loans, which had 
constituted ‘approximately 18, per: cent: of 
total loans, and jnvestments of member 
banks atthe opethie of ¥922, represented 
28 per cent of member-bank credit at the 
opening of 1929. 


| 
| 





Loans and Investments 
Increased 40 Per Cent 


_ Between 1922 and 1927 total loans and 
investments of all banks in the United 
States inereased by nearly 40 per cent, 
or about $15;000,000,000, the larger part 








of the increase being in the form of loans 
on- securities and of investments. The 
corresponding growth in deposits was ne- 
flected in an increase of about $500,000,- 
{000 in the reserve balances of merhber 
‘banks. ’ 
This increase in the reserve require- 
ments of member banks, together with 
a growth of $350,000,000.in the demand 
for money in circulation, was met out of 
the. increase of $750,000,000 inthe copn- 
try’s, stock of monetary gold, together 
with ‘a considerable. increase * in the 
volume of currency~based on Treasury 
credit, chiefly in the form of silver cer- 


tired Federal reserve bank notes. , As a 
consequence of the growth in the gold 
stock and in Treasury credit, member 
banks were able to meet the demand for 
currency and for reserve balances with- 
out increasing their use of reserve-bank 
credit, which actually showed a decrease 


tificates issued to take the place of Te-| d4eceptances Outstanding 





of about $50,000,000 during the five-yéar 
priod. ' 

A table bringing into comparison the 
| volume of reserve-bank credit in use in 
1922 and 192@, and showing the factors 
for-inereases or for decreases in this 
volume,over-the period is presented be- 
low (annual averages of daily.; figures. 
Ig millions of dollars): 





1927 Change 


1,174. —b2 
4,564 +763 


+17} 
+3 


+509 
+1 


Reserve-bank credit.... 
Monetary gold stock... 
Treasury currency ad- 
justed 
Money i 
Member bank 
balances 
Nonmember balances at 
Federal reserve banks 
Unexpended capital 
funds of Federal re- 
serve banks 


Gold Imports Factor 
In Credit Situation 


This analysis indicates the gold im- 
ports were one of the principal factors 
in the credit situation between 1922 and 
1927. The peak im the country’s gold 
stock ~was reached in May, 1927, when 
a condition of ease in the money market 
in this country, encouraged by Fedé@al 
reserve policy, resulted in an increase 
in the volume of flotation of foreign se- 
curities. Increased foreign’ borrowings 
in the United States and the much highe? 


1,226 
3,801 


1,603 


- 4,634 
reserve 
1,781 


30 


1,774 
4,892 


2,290 
‘31 


299 
a 


+14 





level of money rates abroad, compared 
with the level in the United States, 
caused a reversal of the gold movement, 
with the consequence that hetween the 
middle of May, 1927, and June, 1928, the 
county gold stock was reduced’ by 
$600,000,000. 


The firming effect. of these exports of 
gold on the domestic credit situation was 
at first offset by the Federal reserve 
system through the-purchase of securi- 
ties, but a continuous growth of loans 
on securities in the United States caused 
the, system in the early part of Novem- 
ber, 1927, to discontinue these purchases. 
During the remainder of 1927 the gold 
exports. were allowed to have their usual 
firming effect on the credit situation. 
Beginning with January, 1928, the sys- 
tem adopted a positive firm-money policy 
expressed through the sale of Govern- 
ment securities and through advances 
in discpunt rates in the course of 1928 
from 8% per cent to a level of 5 per 
cent at eight of the’reserve banks, and 
to.4% per cent. at- 
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Industrial Production 


Fell From High Level 


} funds from the public through the sale 


Movement of Securities From 
Stronger to Weaker 
» Hands Ensued 
é Sepals 
banks, Buying .rates.for bills also were 
advanced. } 

This ‘policy of firm money by the Fed- 
eral reserve system resulted in a halt in 
the growth of bank credit beginning with 
the Spring of 1928 The stock market 
demand for credit, however, continued to 
grow, and the possession of camsiderable 
cash balances by corporations, derived 
from large issues of securities in a favor- 


‘|able market and from substantial éarn- 


ings, made it possible for the market to 
obtain funds directly from these corpo- 
rations. So-called brokers’ loans could, 


therefore, increase’ very rapidly, as they. 


in fact did, although there was no growth 
in bank credit. 


Loans to brokers ‘by nonbanking lend 
ers, although they do not directly in- 
volve‘ member banks, have nevertheless 
an effect on the banking situation, both 
because the banks are aware of the neces- 
sity of taking over such loans in case 
an emergency develops and becatrse their 
existence and: employment results in a 
much more active use of bank deposits, 
Greater activity of bank deposits re- 
flected also the cessation in the middle 
of 1928 in the growth of time deposits, 
which had been increasing rapidly up to 
that time and which have a much slower 
rate of turnover than demand deposits. 


Security Loans Fluctuated 
For Eight Ensuing Weeks 


Credit. policy of the Federal reserve‘ 


system in 1929 was in continuation of its 
policy begun more than a year earlier. 
For eight weeks. following the issuance 
of the Board’s statement on Feb. 7, se- 
curity leans fluctuated irregularly with- 
out definite trend, but in| the first part 
of April they turned definitely downward 
and continued. to decline until the end of 
May. During June, July, and August, 
however,* speculation in securities once 
more became active, and the demand for 
security loans increased rapidly as stock 
prices advanced by about 25 per cent. 

At the‘end of the fiscal.year there 
was also a large volume of rights issued 
to holders of securities entitling them 
te purchase additional shares of stock 
on favorable terms, and there was a con- 
sequent demannd for credit to financ 
the purchases made in the exercise 0 
these rights. During June this increased 
demand for security loans was supplied 
largely by banks, but in July, August, 
and September, the growth in | stock- 
exchange loans was derived entirely 
from nonbanking Jenders. 

At midyear, with the crop-moving sea- 
son approaching, the business and credit 
situation was clearly defined. . Industrial 
production was proceeding -at an ex- 
traordinarily rapid rate, factory ‘employ- 
ment and pay rolls were at a high level, 
earnings of corporations were in record 
volume, tapital.i#sues were numerous 
and large,.and prices of securities were 
rising. Bank credit, after showing no 
growth for about a year, began to in- 
crease rapidly in June. 

Rates charged by banks on loans to 
commercial customers had constantly ad- 
vanced in leading cities since the begin- 
ning of 1928 and were in July, 1929, on 
a6 per cent level, more than ft per cent 
higher than 18 months earlier and higher 
than at, any other time since 1921. Loans 
to brokers and dealers in securities in 
the New York market were increasing 
rapidly. In these circumstances, the dis- 
count rate at.the Federal Reserve Bank 
of New York was advanced from 5 to 
6 per cent, a level consistent with the 
rates prevailing in the open market, and 
calculated. to exercise a restraining in- 
fluence at. the center of speculative ac- 
tivity. Discount rates at the other re- 
serve banks remained at 5 per cent, 


Showed General Increase 


The advance in the New York discount 
rate, which became effective on Aug. 9, 
was accompanied by a reduction in the 
reserve banks’ buying rates for bills pur- 
chased in the open market. Acceptances 
outstanding generally increase in volume 
in the Autumn months, when. they are 
issued to finance the movement of crops 
to market’ in the United States and 


abroad. In 1929 the increase in accept-| year the net liquidation of loans on se-|these rates when gold began to flow) to docks,” since citizens of other coun- 
curities, by banks and by, other lenders, | back from the United States. Open-mag-|tries'would be quick to take advantage 


ances began éarlier in the year than 
usual, 7 ; 


Notwithstanding the larger volume of 
acceptances issued, the demand for bills 
was strong, and there was a tendency for 
dealers’ selling.rdates to become easier. 
In accordance with the reserve systems’ 
customary policy of‘ facilitating the fi- 
nancing of crop movements, the reserve 
banks reduced ‘their buying rates on 
open-market bills from a range in March 
of from 5% to 5% per cent, according 
to maturity, to one from 5% to 5% per 
cent on July 12 and from /% to 5% per 
cent on Aug. 9. . i 

As a consequence of these changes in 
the rate structure, rates on bills, which 
from the early part of the year to Aug. 
9 had been above the discount rate, were 
after that date on a considerably lower 
level. Offerings of bills to the reserve 
banks consequently iftcreased rapidly, 
and the system’s holdings of acceptances 
which at the beginning of August had 
been at the lowest level in five years, in- 
creased by $300,000,000 in the following 
three months. 

This growth was considerably in ex- 
cess of the seasonal demand for re- 
serve ‘bank credit, which arises chiefly 
from:inereased currency requirements of 
the harvesting period. Discounts for 
member . banks, therefore, decreased 
rapidly and were in the third week of 
October $2380,000,000 below their level 
at the beginning of August. This de- 
cline in discounts for member banke, 

articularly at the banks,in New York 
ity, was reflected pronounced easing 
of rates in the call-ioan market. 

By the middle of October the situa- 
tion had .undergone a marked change 
from that prevailing in mid-Summer. In- 
dustrial production, ‘which in June had 
reached the highest level on record, had 
shown some recession. Security prices 
were showing some decline from the rec- 
ord levels reached early in September. 
Bank credit was showing seasonal 
growth, while brokers’, loans “were in- 
creasing with unusual rapidity, the funds 
being supplied almost entirely by non- 
banking lenders. 

These loans from non! 
had remained at ‘a fairly 

May, and June, 


‘lende 
jaetant level 


, 
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|by about $1,000,000,000 in the following 


four months. It would appear that a 
large part of this increase was supplied 
by investment trusts and trading com- 
panies, which were being orzanized ex- 
tensively at that time, The issues of in- 
vestment securities by investment trusts 
and sifhilar organizations were, in fact, 
the principal factor in the growth of se- 
curity issues jn the Autumn ef 1929 and 
ere an important source of: brokers’ 
loans for account of nonbanking lenders, 


These companies, having obtained 


of their own securities, used portions of 
these fuhds in the call-loan market, The 
continued grgwth of brokers’ loans up 
to the beginning of October, when. se- 
curity proces were tending downward, re- 
flected also the effect of sales by out- 
right ‘owners or. holders on relatively 
large equiities to purchasers on credit 


whose equities - were considerably 
smaller. \ 


Security Market Weakened 
In September and October 


~ In September and October, therefore, 
recession in industry, reports of smaller 
corporate earnings, continued growth of 
brokers’ loans, indicating a movement 


of securities from stronger to Weaker |’ 


hands, and many other factors were 
weakening the position of the security 
market.» There was an important failure 
ofa finance company in England, which 
resulted in a loss of confidence by British 
investors and*some withdrawals of for- 
eign funds from the New York market. 


On Sept. 26 the Bank of England, 
which for several months had been losing 
reserves, raised its discount rate from 
5% to 6% per cent. This series of events 
culminated in the last week in October 
in a break of unprecedented severity in 
stock prices, which by the middle of No- 
vember were, on the average, 40 per cent 
below their maximum. Notwithstand- 
ing sdme recovery in the latter part of 
the year, the average of 404 common 
stocks stood at the end of December. 36 
per cent below the level of the thiddle 
of September. 


Changes in the banking situation in the 
last two months of the year were largely 
in the nature of readjustments accom- 
panying and following the drop in secur- 
ity prices. At first the changes were 
reflected primarily in the position of 
member banks in New York Gity.. The 
growth of ‘speculative activity had given 
the large banks in New York City a good 
deal of concern for several years. 


They had liquidated a part of their in- 
vestments and had avoided a growth,;in 
their own loans to.brokers, the volume 
of such loans in, the middle of October 
being at about the same level as the 
average for the preceding four years. 
When the abrupt liquidation began these 
banks were therefore in a position to 
take care of the situation. 


During the week ended Oct. 30 they 
increased their own léans and _invest- 
ments by. $1,400,000,000, largely because 
they took over loans of outside lenders, 
both out-of-town banks and others, who 
withdrew a large part of their loans from 
the market, leaving the New York barks 
under the necessity of taking over, - at 
least terhporarily, a large volunie of 
these loans. This resulted in the most 
rapid growth of bank credit on record in 
| this countty~and in a proportionate in- 
}crease in member bank reserve irequire- 
ments. we ate 
The reserve funds nécessary to meet 
|these increased requirements were sup- 
plied by the New York reserve bank, 
which loaned freely to member banks 
and also’ purchased $150,000,000 of 
United States securities in the open 
market. As the liquidation of ‘brokers’ 
loans continued in November, it was re- 
flected qm a reduction of loans of this 
{character by the New York banks for 
their own agcount. 


Loans and Investments _ 
Of Member Banks Gained 


During the following eight weeks 
br~kers’ loans of New Yark banks de- 
clined ky $1,200,000,000 arid, just prior 
to the temporary end-of-year advance, 
these loans were at a level about $200,- 
000,000 below that on Oct. 23, the last 
myers date before the stock-market 
reak. 


Outside New York City the first few 
weeks after the break were also charac- 
terized by an increage in demand for 
bank credit, but later the outside banks 
also felt the relaxation of the credit de- 
mand from the security market. At the 
end of December loans and investments 
of al] member banks, showed an increase 
of $250,000,000, or seven-tenths of 1 per 
cent for the entire year 1929, compared 
with a’ rate of growth of 4 per cent in 
1928, 8 per cent im 1927, and 6% per 
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acceptances had decreaged ‘by $125,000,- 
000, and discounts by $300,000,000. 

* This decrease in discounts for member 
banks, which on’ the t day of De= 
cember were at $630,000,000, the lowest 
level since early in 1928, indicates the ex- 
tent to which the general credit: situa- 
tion had been eased during the: year. 
The discount rate at the New York’ bank 
was reduced from.6 ‘to 5 per cent on 
Nov.-1 and to 4% per cent on Nov, 15. 


““Reductigns.to 4% pex cent followed in|’ 


the rates at Boston, Chicago/San Fran- 
cisco, Atlanta, Kansas City, and (in Jan- 
uary, 1930). Philadelphia. Buying rates 
on bills also were correspo ingly re- 
duced. Reserve system policy, therefore, 
during the’ last, two: months of the year, 
in contrast to the two preceding years, 
was exerted in the direction of easier 
money conditions. , 

This veversal of policy, made possible 
by diminution in the demand for credit 
in_the security markets, appeared. de- 
sirable also in view of the sharp reduction 
in business activity. Industry, which had 
been operating in record volume up to 
June, and “notwithstanding some reces- 
sion had remained at an exceptionally 
high level in the following four months, 
declined abruptly in November and still 
further in December. r 
At the end of the year the yolume of 
industrial production and of factory em- 
ployment and pay rolls had been redueed 
to the lowest levels since November, 1927, 
when the recession of that’ year was at 
the lowest point. This change in. the 
business situation “was in part a reac- 
tion from the exceptionally large output 
in certain industries early in the year; 
it was also in part a consequence of the 
rapid-risé and subsequent drop of secur- 
ity prices, ; 


Rise in Stock Prices 
Stimulated Business 


The rapid rise in stock prices had in 
various. ways stimulated business ac-’ 
tivity. Industrial enterprises had been 
encouraged by favorable‘ conditions in 
the market to finance programs. of ex- 
pansion through the issue of common 
stocks;-and financial houses, assured. of 
a market for mew issues, had been en- 
couraged to launch new enterprises, as 
well: aS combinations -and mergers of 
existing undertakings. ) 

A large amount of ‘time and savings 
deposits was drawn out by! the de- 
positors and used for the purchase of ‘se- 
curities, and funds that ordinarily would 
have been added to savings deposits 
were Used for the same purpose, with 
the consequence that in 1929, in con- 
trast. with pr€vious’ years, there was a 
decrease in the total volume of savings 
accounts. The large volume of security 
issues had given rise to increased build- 
ing. operations for plant expansion and 
enlargement ofexisting facilities. 

During the period of -rising stock 
prices, profits taken out of the market 
by, successful traders in stocks had bee 
an important factor in consumers’ “de- 
mand for many services and industrial 
products, particylarly of the luxury 
type. To a-certaifi extent these pur- 
chases of luxury goods were fimanced 
through the use of funds withdrawn 
from satings accounts ‘by purchasers of 
securities. With the drop in stock prices, 
these influences were reversed, 


Money Rate, Declined 
In Last. Two: Months 


Investment houses found themselves 
with large blocks of unmarketed securi- 
| ties, and the public no longer offered a 
broad market for common stocks, with 
the consequence that the volume of new 
security -issues diminighed rapidly and 
was confined largely to e Preeti 





bonds. Losses incurred in the break in 
stock prices reduced the demand of con- 
sumers for commodities, and especially 
for luxury goods, and this had an effect 
on industry, ‘dnd especially: on those 
lines of activity that had developed 
most rapidly in the Spring and Summer, 
such as the automobile and the iron and 
steel industries. ‘ 

Liquidation ‘of bank credig in the last 
two months of 1929 and the easing policy 
of the reserve system were reflected in 
a decline of money rates in the United 
States, and particularly of \open-market 
rates on call and short-time money. , The 
decline of mong rates and the dirhinished 
attractiveness of the security market 
as.a field of investment caused the with- 
drawal. of. foreign ftnds,i jwhich had 
flowed to the United States in large vol- 
ume during the period of high money 
and rising stock prices. In the last two 
months of the year there was an outflow 
of funds from this country and a with- 
drawal of gold for export. j 

The country’s stock-of monetary gold, 
which had increased by $250,000,000 dur- 
ing the first 10 months of 1929, declined 
by about. $100,000,000 in November and 
December, Foreign central banks, which 
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port Trade With Latin America | 


Vital Than Expor | 


Specialist of Department of Commerce Says American | 
dustries Far More Dependent on Foreign Materials 


By George 


’ Chief, Latin American Section, Bureau of Foreign and 


Department o 

Our imports from Latin America haye 
always been substantially greater than 
our exports. What is the true signifi- 
cance of that fact? 

Unfortunately, it- is difficult to, train 
our minds to break away from the mer- 
cantilist traditions of the sixteenth cen- 
tury.. Our very language tends to per- 
petuate these outgrown 'conéeptions of 
commerce, and so, for reasons which are 
historical rather than logical, we con- 
tinue to speak of “favorable” and “un- 
favorable” balances of “trade. 

“Thus the shortcomings of our language 
lead us to any erroneous appraisal -of 
the significance of trada For so many 
generations we have been taught to think 
of the necessity of increasing our ex- 
ports and of keeping our imports down 
to a minimum in order to conserve the 
supposed benefits of a favorable trade 
balance that there are some people who 
regard importing as not nearly so_pa- 
triotic as exporting. ‘ 

After all, just what is the value of the 
export market? Export trade provides 
us with an outlet for the surplus produc- 
tion ef our factories and farms,. our 
mines and our forests. Year in and year 
out approximately one-tenth of our pro- 
duction is destined for the forgign mar- 
ket, and exports thus act as a stabilizer 
of prices at the same time that they pro- 
vide us with a 10 per cent increase in 
the number of our customers. i 

Without exports our industries would 
be seriously crippled, for frequently this 
slight margin of 10 per cent may be the 
difference between profit and logs to the 
individual and between prosperity and 
depression to i Nation. However, even 
without expo our industries could con- 
tinue to exist; export’trade is not in it- 
self vital to. the Nation. 


Bulk. of Iniports Food 
And Raw Materials 


On the other hand, the bulk of our im- 
ports are articles of food and. essential 
raw materials for our industries which 
we either do not produce at all or which 
we preduce in quamtities insufficient for 
our needs. This is particularly true in 
connection with our imports from Latin 
Amewica, for in our trade with that part 
of the.world éver 30 per cent of our im- 
ports are crude materials, 53 per cent 
consist of tropical foodstuffs, 15’per cent 
are’ semignanufactured articles, and less 
‘than 1 per cent consist of what we de- 
nominate “finished manufactures.” 

, ‘There is scarcely an article in mpdern 
use which we could have in its present 
form without the importation of some es- 
sential raw materials from abroad. The 
automobile, the telephone—any one of a 
thousand articles which we are accus- 
‘tomed to regard as typically American— 
would be incomplete were it not for seme 
essential material or part imported from 
abroad. ; 

It is stated that eve 
use contains gn the Prerege some 12 
pounds of manganese. Picture .what 
would happen were our importations of 
manganese to cease. Yet manganese 
forms only an insignificant share of our 
importations from Latin America and 
from the world in genéral. Rubber,, tin, 
and. lead will at once ocgur to you as 
vital, elements in our industries that we 
are forced to import in huge quantities 
from Latin America. 

Our farms as well as our factories 
are dependent. upon our imports. Sisal 
from Mexico .gives us the.binder twine 
that makes our present-day mechanized 
agriculture feasible, while sodium _ ni- 
trates from Chile help to fertilize our 
cotton fields. Other imports from Latin 
America, while perhaps not essential, 
add. vastly to the amenities of life, such 
as coffee, cOcoa and sugar. Black dia- 
monds from Brazil help us to drill our 
oil wells. Ivory nuts from Colombia and 
Ecuador give us the buttons for our 
clothes. .Chicle from Mexigo gives us 
—————————————————— Se ae 


Clarified Language 
, In Fish Tariff Asked 


Confusion Found Where Catch | 
Lacks National Source 
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cent on the average for the years 1922| had been obliged ‘to advance their dis-|catch of fishermen other than citizens of 


to 1927, 
During the last three months of the 


may be estimated in the aggregate .at 
$3,900,000,000. Loans directly to brokers 
in New York declined by '$4,500,000,000, 
but this amount was offset in part by an 
increase of $600,000,000 in security loans 
by banks to borrowers other than New 
York brokers. Even after allowance is 
made, therefore, for the fact that about 
one-eighth of the liquidation of brokers’ 
loans represented a shift to other bon 
rowers, the net decline in security loans 
for the period indicates liquidation on 
an unprecedented scale. 

This liquidation was accompanied by 
a rennet of the ¢riedit policy of the 
| Federal reserve system, - Over a period 
of about two yéars increase in the vok 
ume of credit utilized in the security 
market’ had been the principal consid- 
eration «determining the firm-money 
policy of the system; and the diminution 
in the demand for such credit was fol- 
lowed by a reversal of the - system’s 
policy. 

During’ the first week of liquidation, 





‘'when the member banks were taking 


;over in large volume loans ‘previously 
carried by nonbanking lenders, the re- 
serve banks hought $150,000,000 of 
United States. Government securities. 
thereby reducing for member banks the 
necessity of borrowing at the reserve 
banks. The reserve banks continued this 
policy of open-market purchases through- 
out November and the larger part of 
December, with the consequence that 
member banks: were able to meet the 
seasonal demand for currency, as well 
as considerable withdrawals of gold fo 
export, and at the same time to decrease 
their indebtedness to the reserve banks. 


Reservesbank Credit 
Showed Decrease 


During the last week of the 
average volume of reserve-bank credit 
outstanding was about $150,000,000 less 
than at the end of 1928, the decrease 
corresponding to the net increase for the 
year in the’country’s stock of monetary 
gold. Décrease in the total volume. of 
reserve-bank credit was accompanied by 
material changes of composition. Hold- 
ings of Gove’ ties had in- 
creased ' «over: the year, 
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Let rates during the period wken they 
were losing gold, were enabled to reduce 
ket rates abroad also became easier. 

It was apparent’ at. the close of ‘1929, 
therefore, that the liquidation of security 
loans, which took place in the last two 
months of the year and resulted in an 
improvément in the eredit situation in 


this country were allowed free entry “the 
Gloucester Fleet may. as well remain tied 


of the opportunity. 

The question was raised by the col- 
lector of cugtoms at Seattle, Wash., about 
10 days ago, the Treasury statement 
revealed, and the legal staff of the Bu- 
reau of Customs has been engaged, in a 


. 
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Domestic Commerce, t, i. 
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our chewing gum. Quinine, cocaine al 
iodine from Pat Bolivia ¢ and one ' 
lieve our sufferings, and there are in-* 
numerable articles which I could mention — 
which compete in no way with our home 
production but which, on the contrary, 
supplement and augment it. “el 
Were we to be cut off from our 
American imports, or from our im 
from the weelé in general, our ind 
would not be affected merely to the they 


tent of some 10 per cent or so; they 
would be. instantly and hopelessly para- — 


lyzed. One might go so far as to say 


without overstatement of the, case that 
imports’ are the vital half of our inter- 
national ‘trade and that our exports are 
chiefly valuable only in so far as they. 
help us to pay for our imports. 
Imports, moreover, are not merely 
vital to the country as a whole. 
are of the highest significance to those 


They . 


cities which forne the major centers of 


our import trade. 
into a leading export center solely from 


A city may develop + 


some fortuitous circumstance such ag. — 


proximity to an oil well or to a coal 
mine. Preeminence as an export center 
is not necessarily indicative of >the 
growth or importance of. a city. 

On the other hand, for a city to flour- 


have a substantial nucleus of population 


distributing center for an important con- 
suming and producing hinterland. Prox- 
imity to an oil well will not give a city 
a place in import trade. 
find its, market where there are the 
most oil wells, But where there are the 
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ish as an import center it must usually 
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itself and at the same time be a leading 


Coffee does not 


most coffee ports—in other words, the 4 


rt serv- 


most people. 
Raw materials come to the 


ing the greatest number of industries. * — 


In short, imports are with few exceptions: 


indicative of industrial development and 


superior facilities for distribution. What 


import trade means to a city will be séen $ 


from the fact that the three leading 


centers of our import trade have a com- _ 


bined population greater than that of 
the seven leading centers in our overseas 
export trade. ‘ 


What of the future of our Latin Amer= 


ican trade? 


mports and exports reached the highest 
figures in our commercial history, with 
the sole exception of 1920, when inflated 
prices and other circumstances combined 


to make that year one of phenomenally 4) 


high trade values. 

During the past five months, however, 
there has been a decided drop in this 
trade. Our busihess with Latin America 
fell off some $20,000,000, or 12 per cent, 
in November; $8,000,000, or 5 per cent, 
in December; $42,000,000, or 22 per cent, 
in January, and $57,000,000, or 30 per 
cent, in February. s 

In otner words, during the first two 
months of this year our trade has fallen 
off nearly $100,000,000, as compared with 
1929. The February figures, which are 
the latest available at this time (Apr. 
15), were the lowest for any February 
since the slump gf 1922, which was the 
worst year in our Latin American trade 
since before the war. j 

However, when. we analyze these fig- 


s 


ures we find that so far'as imports are — 


concerned, the drop is due almost en- 
tirely to a fall in world market prices, 


As ‘you know, 1929 was 
year of enormous}y accelerated activity. | — 
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for there has been no appreciable dimi- 
nution in. the volume of our major im- 


ket prices for Latin American commodi- 
ties have fallen approximately 30 per 
ent. With few exceptions all of the 
products sold by Latin America to’ the 
world have depreciated in market price, 
Lower, Purchasing Power 


Curtailing Business 


As a consequence, their purchasing 


power has fallen off and this has nat+ — 
urally curtailed our imports to those 
countries. The parallel between condi-_ 


ports from Latin America. World mar=- 


tions today and conditions atthe com- 


mencement of 1921 in the drop in staple 
commodity prices, in the falling off in 
our export and import trade, in world- 


wide unemployment, in cancellation of, 


orders and failures of business firms, is 
so strikingly close that we may be sure 
that the présent depression is a tem- 
porary oné and that when the 


riod of 
deflation and adjustment is eouclaaa 2 


trade with Latin America will once 

assume its normal upward \trend. 
Furthermore, we must real 

eralizations in foreign trad 


e, as else- 
where, are frequently misleading. cor 


total trade has fallen, it is true, but that 
does net mean that all commodities show 
a downward trend. Certain lines have 


ize that ge = J 


s 


continued to forge ahead despite de a 


sion, and will continue to do so. 
are chiefly the vigorous new ind 
the. present century that owe 


the United States, had also exerted an| search of the records for court decisions | growth to the practical application of 
important favorable influence ‘on world-|that may give an indication of the) entific principles in production and. 


credit conditions. 


Petroleuin Exports’ 
Advanced in Quarter| 


Foreign Demand Substantially 
Above Figure in 1929 


The foreign demand for United States 
crude and refined petroleum was sub- 
stantially greater during the three 
months ending Mar, 30, 1930,,than dur- 
ing the corresponding period last year, 
according to data made public Apr. 25 
by the minerals division of the Depart- 
ment of Commerce: 

Shipments of crude petroleum totalled 
5,482,604 bartels, valued at $7,278,066, 
during..the first quarter, compared with 
6,250,035 barrels, valued at $6,897,103, 
for the same period last year, an increase 
of 232,569 barrels, worth®$380,963. Ex- 
ports of refined petroleum aggregated 
31,915,178 barrels, valued at $120,118,377, 
during the’ initial three months of this 
yee, which is an inerease of 2,357,540 

arrels, or $1,592,044, over the corre- 
sponding period it 1929. ; 

Exports of gasoline, naptha and other 
light products advanced in value from 

9,986,570 for the first three months 
of last year to $68,628,200 for the first 
quarter this year. Although the quan- 
tity of gas and {uel exported showed an 
increase of 305,434 barrels“this year, the 
value of the products: dropped from 
$9,069,189 in 1929 to $8,617,394 in 1930. 

The first-quarter value of other petro- 
‘leum shipments, all. of which were below 
those registered Corte te same period 
last. year, follows: Oils,» illuminating, 
ep B22, 6; lubricating 651,469; 

pe UM, + par; 
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proper construction of the law. The 
collector’s inquiry resulted from a de- 
cision by the United States Customs 
Court which, although it had nothing to 
do with duties on fish, develoyed a prin- 
ciple of law, generally stated, that a 
commodity produced on‘the high) seas is 
not an imported commodity because it 
does not come from a, foreign country, 
and therefore is not dutiable. 

The case invelved a model yacht, made 
on shipboard by a sailor, and acquired 
by a citizen of the United States. The 
Customs Court ruling was that the craft 
was “hot dutiable, but on a rehearing ob- 
tained by the easury, the court re- 
versed its first finding on a point of evi- 
dence that the importer had not shown 
whether the bodt was built on the high 
seas or while the passenger liner was 
in a foreign: port. _ Although the im- 
porter was required to pay duty, the legal 
principle remain and Mr. Mills said 
it was giving the authorities some con- 
cern. 

It was pointed out. that. conclusive. lan- 
guage was necessary now that commer- 
cial interests are considered construction 
of floating docks, and airplane landing 
fields far,out in the oceans, unless the 
statute is definite, it was explained, it 
does not require much imagination to 
see that foreign fishi fleets could be 
built up within 100 miles of American 
shores and ‘their catch would be free of 
duty in ports of this country. American 
fishing interests, consequently, would 
suffer from the lack of. protection. 

Mr. Mills. thought that Congress 
plainly intended to lay a duty on fish 
caught by others than Americans, but 
he *observed that the provisions were 
open to question. Correction of them 
now, therefoye, seemed advisable to him 
in order to ayoid serious and perhaps | 
lengthy litigation-at a later time, or when 
it is too late to remedy the bill that soon | 
comes up-for a final vote in-Congress. . 


Rey 
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agement, that have created new k 

by the awakening of new desires, ; 
that will continue to progress in spite of 
temporary reactions in the general curve, 
Fortunately, our Latin American trade 
will not wait to be rescued from deprés- 


their own creative impotence by» pro-~ 
claiming that prosperity is a state of 
mind to be attained by speeches and’flam- 
boyant propaganda, but. will copene 
still.ne 
from. 


the progress of these and of 

industries brought into bein, 
laboratories of science by the crea ! 
powers of able managements. 
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United States Joins Effort 


‘0 MAKE FLYING SAFER + 


WaHE Aeronautics Branch of the. De- 
| p of Commerce has announced 
acceptance of an invitation to 
srve as correspondent in the United States 
the organization committee of the First 
nternational Aerial Safety Congress to be 
“in Paris from. Dec. 10 to - 23, 
nder the patronage of the French ministry 
f air and the auspices of the French com- 

} on_aeronautical propaganda. 
Full text of the announcement follows: 
Upon receipt of the invitation, the As- 
sistant Secretary of Commerce for Aero- 
_ nautics cabled immediate acceptance, having 


gn mind the benefits to be derived by com-. 


_ cercial aeronautics from such a congress. 
') The congress, declared to be the first step 
the line of internationalization of 

hes dealing with aerial safety, os 

oe 
all scientific and technical investigations 
- dealing with aerial safety; all questions 


“pertaining to the application of safety to” 


all branches of aerial activity; all questions 
of documentation and statistics, for the 
purpose of making known through the daily 
oe the increased, safety in flying; and 
m a general way, all questions dealing with 
-aerial safety and the means by which to 
.. hasten its progress. 


a 


ot as 

The congress will be made up especially 

of meetings to consider problems of aerial 

\- safety, which will be divided into seven 
groups and six sections; of practical dem- 
onstrations reserved for French and foreign 
builders and inventors desiring to present 
their findings to the conference; a visit to 
the Paris Aeronautics Exhibition, which 


-* has been scheduled to open Nov. 28 and 


: 

4 
~ 

ot 


close Dec. 14; inspection of French aviation 
plants, French laboratories, airdromes, and 
commercial aviatione companies; and vari- 
ous receptions and visits to French indus- 
trial centers. Ree 
As correspondent for the organization 
committee, the Aeronautics Branch is to 
arrange for the preparation of a,series of 
papers for presentation at the congress, and 
to this end Assistant Secrétary Clarence 
M: Young organized a committee under the 
chairmanship of Harry H. Blee, director 
of aeronautic development, of the Aeronau- 
tics Branch, and invited the following 
organizations to designate a representative 
to serve on this committee: The ‘Society 
of Automotive Engineers, the American 
Society of Mechanical Engineers, the Aero- 
nautical Chamber of Commerce of America, 
and the National Aeronautic Association. 
These organizations: accepted the invita- 
tion, which resulted in the formation of 
the following committee: 
_ Mr. Blee, chairman; Edward P. Warner 
(George W. Lewis, alternate), Society of 
_ Automotive Engineers; Prof. Alexander 
.'Klemin (Rear Admiral H. I. Cone, United 
States Navy, retired, alternate), American 
Society of Mechanical Engineers; Paul H. 
Brattain, Aeronautical Chamber of Com- 
‘merce of America; W. R. Enyart, National 
Aeronautic Association; and Frederick R. 
Neely, chief of the aeronautic information 
division, Aeronautics Branch, secretary of 
, the committee. 


* 


The committee held its first meeting on 
Mar. 29, at which preliminary plans were 
made for preparing a list of papers to be 
presented at the congress. 

Interest in the congress is not limited 
to the individuals who will prepare papers 
for presentation. The organization of the 
congress provides for two types of mem- 
bership—honorary members and adhering 
Members. A person may hecome an ad- 
hering member without going to Paris for 
the congress or without presenting a paper, 
or the payment of a registration fee of 100 
francs, at the current rate of exchange, 
which éntitles him to the right of two com- 
munications and to the volumes containing 
the reports of the congress. 

To take part in the discussions of the 
congress, a person must be registered either 

_ a8 an honorary or adhering member. How- 
ever, it is not necessary for those present- 
ing papers to attend the congress unless 
they so desire. 

Persons interested in becoming adhering 
members of the congress for the purpose 
of /obtaining the proceedings at the cost 
ef the registration fee may obtain applica- 
tion forms and other.details of registration 
from the Aeronautics Branch, Department 
of Commerce, Washington, D. C. 

Another viewpoint of the congress is ob- 
tained in the foreword of the programs, 
printed in French, which have been received 
by the Aeronautics Branch from Paris. 
This foreword reads: 

The development of areonautics depends, 
in a large measure, upon the solution of 
problems of safety and the economy of the 
airplane. 


a 


These problems, numerous and complex, 
could not be solved by one nation only. It 
is from the work of each nation that prog- 

- Yess is made. Every nation’s development 
is an outgrowth of another and each has 
an equal interest in speeding the day when 
air navigation, as safe and as economical 
as other means of transportation will take 
the place which: it has reserved in world 
economics. 

A collaboration between nations is more 
necessary in the field of aeronautics than 
in any other field, not only for the reasons 
cited above, but in order to eliminate the 
grievous misfortunes which are all the more 
painful because they are avoidable. 

We must substitute individual efforts to- 
ward greater safety for carefully considered 
and coordinated dction. It is desirable that 

h¢ technicians, the specialists of each na- 
tion, make periodic contact, exchanging 
the results of their work, stating their 
views on each of the problems created by 
the accidents, in order to bring out in- 


- 


tory nations, of progress made by na- 

ons better equipped technically, as well as 

an orientation of researches in lines sus- 
ible of results. 

& congress, in opening an era of inter- 

mal collaboration, hopes to attain this 

It sincerely appeals to the great tech- 

ans of the world, who, by their previous 

works, can bring a stone for the edifice, 


“Bitters” perthitting the application, by 


‘ 


and to those who, having nothing to bring 
forth, are at liberty to inform their coun- 
tries on the work of the congress, in order 
that they can benefit. from it. 

The work of the congress will be divided 


into Seven, groups and six sections, as . 


follows : ; 
Group A.«-General organization of safety 


in the various countries and results so far 


obtained. Statistics relative to accidents. . 


Propaganda and daily press. Rules for 
aerial navigation. 

Group B.—General problems of safety 
(theoretic and technical studies and re- 
sults). Six sections: 

First section: Safety. of materials. 

Second section: Safety of the plane. 


Third sevtfon: Safety of the motor-pro- , 


pelled group. 
Fourth: section: Safety of the airway. 
Fifth section: Meteorology and aerology: 
Sixth section: Control, navigation and 
radio-communication equipment. 
“Group C,—Investigation of the modali- 
ties of the practical application of safety 
problems in the different branches of aerial 
activity {commercial aviation and all other 
aeronautical activity). 
Group D.—Physiology of the aviator and 


>medical questions. 


Group E.—Flying and technical_person- 
nel. Instruction and schools for the train- 
ing of pilots. . 

Group F.—First aid, protection and sal- 
vaging (investigations, results obtained} 
new appliéations). ‘ 

Group G.—Aerostation. Safety problems 
pertaining to the free balloon and the 
dirigible. ~ , 


AIDING CONTACT 


Between Planes 
And the.Ground 
Is Aim of Study’ 


"EXPERIMENTAL work is soon to be un- 


dertaken for the purpose of determin- 
ing the uti#ity of high frequencies for ra- 
diotelephone broadcasting between air- 
planes in flight over various kinds of ter- 
rain and ground statiow#ls, according to 4 


statement just issued by the Department of 


~~ 


Ewing Galloway, N. Y. 


A special helmet and transmitting 
apparatus enables this mail pilot to 
maintain radiophone contact with 
ground stations 200 milés distant. 


Commerce. The study, it is stated, is to be 
made by the airways division of the Aero- 
nautics Branch of the Department and will 
utilize flights made over the airway be- 
tween New York and Chicago. 


The full text-of the statement proceeds: 

Experimental radiotelephone communi- 
cation service from plane to ground and 
ground to plane along the ayrway between 
New York and Chicago will be in operation 
in the near future under plans now ‘being 
carried out+by the airways division of the 
Aeronautics Branch. - 

The purpose of this experimental work is 
to study the utility of high frequencies for 
radiotelephone broadcasting from airplanes 
in flight along the airway and over vayious 
kinds of terrain to ground stations., The 
broadcast of the ground stations to the 
planes will be on the regular houfly weather 
broadcast frequencies now employed in va- 
rious sections of the United States. 


a 


/ 

The experimental work also is intended 
to inquire into the feasibility of constant 
two-way voice communication between tne 
plane in flight and those on the ground con- 
cerned with its progress along the course. 
The establishment of facilities for commu- 
nication by the plane with the ground is 
designed primarily for the transmission of 
emergency messages. 

However, out of this close connection be- 
tween the plane in flight and the ground 
station, there will grow a periodic commu- 
nicating system known as position report- 
ing which will enable the ground orgahiza- 
tion to plot a chart of the plane’s progress 
at intervals of, for example, 15 minutes. 

Experimental two-way radjotelephone 
communicatian between aircraft and De- 
partment of Commerce ground stations al- 
ready has been established on the Chicago- 
Cleveland airway, and this service utilizes 
the airway radio stations at Maywood, Ill. 
Bryan and Cleveland, Ohio. 

During tests made to date, satisfactory 
communication was obtained over distances 
of approximately. 75 miles in the daytime 
and 200 miles at night. Aircraft transmit 
on 3,106 kilocycles by voice and the ground 
stations use the regular weather broadcast, 
frequencies, which ere 350 kilocycles at 
sagwned, 321 at Bryan, and 344 at Clever 
and. 

In order to make this service possible for 
planes flying along the Chicago-Cleveland 
airway, receiving stations have been estab- 
lished at Maywood and Cleveland, where 
operators listen for radio calls from air- 
craft. These listening Stations are located 
remote -from their associated ‘transmitters 
and are connected by wire,control circuits. 


~ 
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, The pilots here shown are equipped to.make a flight reaching an 


‘ 


altitu 


& / 


Y TO: RISE FIVE MILES ABOVE THE EARTH 


7 U. S. Army Air Corps 
Each man wears fifty 


f 25,000 feet. 
— pounds of clothing to withstdnd the temperature of 60 degrees below ore eee ioe five miles above the earth. 
The pilots are members of the 95th Pursuit Squadron of the Army Air Corps. 


NEW 


‘ 


‘CUBAN 


By EDWARD D. McLAUGHLIN 


U. S._Trade Commissioner 
Havana 


EGULATIONS for classification and 
R granting of pilot’s licenses in Cuba 
> were established by a decree made 
. public Mar. 24, 1930, by the secretary of 
war and mafine. , Pilots are divided into 
six groups—pilots of planes without mo- 
tor, student, private, industrial, limited 
commercial and transport pilots. There 
is a further classification as to the type 
of plane which may be flown by holders of 
the various grades of certificates. _The 
planes are arranged accouding to weight, 
motor and cabin into 12 classes, the low- 
est class, “1-A” being a weight not greater 
thar 3, pounds, single-motor open, and 
the highe#t class, “3-D” being of a weight 
in excess of 7,000 pounds, multi-motor 
closed ¢abin. 
A 


Application for certificates must be 
made through the chief of staff of the 
army, who is charged with the examina- 
tion of the applicant. All applicants are 
required to show evidence of good moral 
anes S in their community and must suc- 
cessfuNy pass a thorough physical exam- 
ination, which examination is designed in 
accordance with the necessities of the va- 
rious type certificates. be 

The age of 14 is set as the minimum age 
for pilots of planes without motors. Six- 
teen is the minimum age for private fly- 
ers, and 18 for industrial, limited com- 
mercial or transport fliers. Pilots of 
planes “without motors or private pilots 
may be citizens of any country. Indus- 
trial, limited commercial and transport pi- 
Jots are required to be Cuban citizens or 
citizens of a country éxtending reciprocal 
privileges to Cuban citizens. 

The citizenship requirement is not nec- 
essary for transport ‘and commercial pilots 
flying en an international schedule. The 
qualifications of these pilots will be rec- 
ognized by the Cuban government if they 
hold certificates of capacity and ligenses 
in the country in which,their ‘company is 
domiciled. 


“ 
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+. 

For a transport pilot’s license at least 
200 hour's’ experience is required; no ex- 
perience in flight is necessary for a cer- 
tificate fgr pilots of planes without mo- 
tors. 

Theoretical tests cover Cuban aviation 
laws, air navigation, meteorology, theory 
of flight of airplanes and handling of me- 
tors. Practical examinations are given to 
test the applicant’s knowledge of the type 
of plane for which he is requesting a cer; 
tificate. . 

Transport and limited commercial pi- 
lot’s licenses are valid for six months; in- 
dustrial and private pilo#s licenses; as 
well as those for pilots of planes without, 
motor, are effective fore one year, unless 


. 


Sparks From Planes 


IR transport operators throughout the 

United States have been notified by Clar- 
ence M. Young, Assistant Secretary of Com- 
merce for Aeronautics, that as a result of 
various tests conducted by the Department 
of Agriculture, it has been ascertained that 
burning tobacco dropped from aircraft will, 
under certain circumstances, ignite under- 
brush and dry timber. 

In acquainting the air transport oper- 
ators with the Agriculture Department’s 
tests, Mr. Young said: There now. exists 
in the air commerce regulations a prohi- 
bitidn in the matter of dropping or releas- 
ing objects. from aircraft which will en- 
danger life or damage property.” Burning 
tobacco, such as cigars or cigarettes, are 
definitely within the meaning of the pro- 
vision. Therefore, it constitutes a violation 
of the regulations, including the air traf- 
fic rules/ 

“It, is already known that a number of 
the air transport organizations have posted 
suitable warning notices in the cabins of 
their aircraft, and that a precaution of that 
character is proving effective as far as the 

9 Passengers are concerned. However,.such 
a warning should be provided by all air 
transport lines and its observance should 
be exacted; also, and of equal if not greater 
importance, the pilots of such lines, includ- 
ing mail as well as passenger, should be 
given gspecific instructions for their own 
observance in the matter of throwing out 
lighted cigars, cigarettes, etc. 

“The necessity of giving effective appli- 
cation to the foregoing cannot be too 
strongly emphasized, and complete coopera- 
tion on the part of all air transport oper- 
ators and pilots is most essential.” 


Issued by Department of Commerce. 


AUTHORIZED STATEMENTS OnLy Are Pr 
PustisHep Witnout Comment sy THE | 
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On Licensing of Pilots 


REGULATIONS 


suspended or revoked. A license may be 
suspended for any act contrary to the lo- 
cal flying regulations oreas a result of any 
act which might expose to danger the. air- 
craft or its passengers or cargo. The 
chief of staff of the army reserves the 
right to reexamine a pilot, at any time, as 
to physica? or professional fitness. 

Certificates and licenses must be car- 
ried by the pilot whenever he is engaged 
in flying. The pilot must, ’at all times, 
keep a log book in which all details of 
flight must be recorded. 


Text of report as issued 


d by the Department of 
Commerce. — . 


WING SECTION DATA 


THE National Advisory Committee 

for Aeronautics has announced 
issuance of a report which gives data. 
on commonly used wing sections. 
The\ report was prepared by F: A, 
Louden at the request of the Commit- 
tee in the Bureau of Aeronautics of 
the Navy Department. 

The aerodynamic properties of the 
sections as determined by tunnel, 
tests are grouped by the report in a 
uniform manner. Data developed by 
several laboratories are included, 

The presentation, it is announced, 
is of special aid to engineers in the 
selection of wing sections. 

The document is officially desig- 
nated as Report No. 331 of the Na-/ 
tional Advisory Committee for Aero- 
nautics. ° 





EUROPE’S AID FO PILOTS 


UTHORITY to issue custom control 

certificates affording convenience to 

airplane owners by reducing consid- 
erable customs formalities when cross- 
ing the frontiers of foreign countries, 
has been given to the Aero-Club of Ger- 
many, according to reports received by: the 
Department of Commerce and made public 
Anr. 22. _® 

The payment of a premium for the cer- 
tificates, or triptiques,. entitjes the holder 
to cross and recross the: frontier once, and 
the paymént of a double premium permits 
the crossing as many times as desired 
within. one year from the date-of issuance, 
‘according to the statement which. follows 
in full text: 

: ‘ 

The Aero-Clib of Germany has , been 
given authority to issue triptiques, or cus- 
tom control certificates, to-planes registered 
in Germany, according to advices to the 
Department of Commerce from Assistant 
Trade Gommissioner, A. Douglas Cook, 
Berlin. This step affords German airplane 
owners the alleviation. of considerable cus- 
“toms tormalities when crossing the fron- . 
tiers of foreign countries. The actual 
mechanics in the use of the airplane trip- 
tique are similar to those in the interna- 
tional automobile traffic. The club is to 
be paid a premium in’ proportion to the 
value of the plane-in the issuance of these 
triptiques, which are equivalent to a cus- 
toms deposit afiounting up to 65 per cent 
of the airplane value. The premiums are 
comparatively small; for sport planes they 
amount te approximately 40 to 60 rks. 
The payment of premium entitles the holder 
~to eross and recross the frontier once; 
whereas the payment of a double premium 


permits the crossing of a frontier as many 
times as desired within one year from the 
date of issuanée. 

These customs control certificates are 
issued in the name of the airplane owner, 


for airplanes valued up to 120,000:German _ 


marks. Applications for thejr issuance are 
secured from the Aero-Club. / 

oe France, Great Britain, Italy, 
Japan, The Netherlands, Rumania, Switzer- 
land and Czechoslovakia are parties to the 
Intefynational Air Triptique Agreement 
which was signed by the Aero-Club of Ger- 
many in July, 1929. . 


Study of Airports 


‘THE Aeronautics Branch of the Depart- 

ment of Commerce states it is “earn- 
estly requesting” airport executives who 
have not already done so to retirn the 
questionnaires sent them several weeks 
ago for data on airport investments and 
the capital and equipment necessary. to 
sustain. development during 1930 and 
1931. 

The statenfent proceeds : a 

To date, about one-third of the airports 
of the country have replied, and the coop- 
eration of the remainder is sought to'the 
end that accurate and valuable data on 
the country’s present investment in air- 


ports and the anticipated expenditures for 
this year and*next will be available. 

Additional questionnaire forms will be 
mailed shortly to airports which have not 
replied to date and it-is rgguested that 
they be executed and returned as promptly 
as possible. 


RATIOS OF ACCIDENTS TO MILEAGE 


Mie flown in scheduled transport opera- 

ion 

Miles flown in miscellaneous operations, in- 
coding student itistruction and experi- 
mental flying s 


Total milés flown, all services...2... 


--] 35, 870, 489 


January- 
June, 1929" 


Total accidents, all services 

Miles flown per accident, all services. 

Total accidents, scheduled transport oper- 
ations 

Miles flown per accident, scheduled trans- 
port operations 

Total accidents, miscellaneous operations- . 

Miles flown per accident, miscellaneous op- 
CTE ot. in roddnaneaddadovek Sn bduiels 

Total fatal accidents, all services.....-. 

Miles flown per fatal accident, all services__. 

Totah fatal accidents, scheduled transport 
CRONE piticancdedatccbneyddsveanetneall 

Miles fown per fatal accident, scheduled 
transport operations a. 

Total fatal accidents, miscellaneous opera- 
BIE  cinilncrinim nin 24 cotiticalieddnc nn dutaiabantemunil 

‘ Miles fown per fatal accident, miscellaneous 
operations 

Total number pilot fatalities, afl services... . 

Miles flown per pilot fatality, all services -_.. 

Total number pilot fatalities, scheduled 
tran t opératidns. 

Miles fown per pilot fatality, scheduled 
transport operations 

Total pamaber pilot fatalities, miscellaneous 
operations 

Miles flown per pilot fatality, miscellaneous 

* operations 


12 129, 031 
12 25 


12 234, 820 
12 253 


19118, 577 
1199 
19 362, 328 
24] 
pt 1, 467, 622 
1295 7 
1 315, 780 


16, 484, 612 
430 
72, 612 
61 
150, 842 
; 713 
65, 919 
127 
442, 530 
9 
1, 022, 371 
118 
398, 305 
87 
645, 992 
9 
1, 022, 371 
78 
602, 564 


83 
431,367 
15 

1, 062, 677 
168 

375, 000 
140 

563, 858 
14 

1, 138, 583 
126 

500, 000 


0 It should be borne in mind that weather conditions during the last 6 months of the calendar year are 


more favorable for fying 

sponding perieds should be used in each case 
‘i The figure of 30,000,000 miles listed und: 

received on fiyiug operations for 1928 as no 


12 The 1927 figures should not be used for comparative purposes as the 
apparently were incomplete due to the fact that the ins! 

— to carry on the work. Fort! 
i ; 


shortage jof field 
ported adcidents 


than during the first 6 months, henee in making comparisons figures for corre- 


miscellaneous operations for 1927 was estimated from reports 
tions report was made for 1927. 


accident reports: for that period 
ion service was in the formative stage with a 
@ same reason there were doubtless some unre- 


w 


This table gives comparative figures on the mileage flown per accident 

in civil aeronautics in the United States for the years 1927, 1928 and 

1929. The tabulation has just, been issued by the Aeronautics Branch 
ys of the Department of Commerce. 
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. ‘ Ke , * 
Said to. Prove 
Men and Planes 
Fully ‘Capdble 

"THE results of the Army Air Corps field 

exercises at Sacramento, Calif., prove 
“the splendid tactical efficiency of the va- + 
rjous Air Corps combat units and prove 
that Air Corps equipment consists of air- 
worthy planes and reliable motors, han-. 
di: | by pilots of exceptional ability,” As- 
sistant Secretary of War for Aeronautics 
F, Trubee Davison stated Apr. 24. . 

The 150 planes participating in the ma- 
neuvers flew more than 500,000 man-hours,. 
according*to the statement, whith follows 
in full text: 


Assistant Secretary of War, Honorable 
F. Trubee Davison, today issued the fol- 
lowing statement praising the efficiency 
of Army Air Corps personnel tm connec- 
tion with the annual field exercises: held 
,at Sacramento, Calif. and which came to 
a close yesterday _afternoon: 

“The efficient manner in which Army Air . 
Corps officers—as pilots or as command- j 
ers and staff officers directing the prob- ‘ 
lems presented in the field exercises—per- 
formed their various duties deserves the 
highest praise. The results of the manei-: 
vers prove the splendid tactical. efficiency 
of the various Air Corps combat units and 
prove that\ Air Corps equipment. consists 
of airworthy planes and reliable motors, 
handled by pilots_of exceptional ability, 
Furthermore, the “satisfactory: results on 
the West Coast are due in large measure to 
the-effective work of the enlisted men who 
keep the equipment functioning. . 

“A feature o€ the field exercises which 
strikes me forcibly is the impressive per- 
formance record established by aircraft 
of all types. During the four weeks that 
have elapsed since the various* organiza- 
tions started the westward trek across 
the continent, up to the closing of the 
training period last night, about 98 per 
cent of all plames assigned to the maneu- 
vers functioned perfectly. This is in- 
deed a remarkable ‘attainment, as it must 
be realized that every plane has been un- 
dergoing exceptional strain, due to flight 
schedules simulating actual combat con- 
ditions. : 

“More than 500,000 man-hours were 
flown by about 150 planes—a steady grind 
that put both planes and personnel to the 
acid test, and I am proud to say that those 
tests have been passed with flying colors.” 


IN EAST INDIES 
Air Mail Shows 


Volurne Increase 


SINCE its inauguration in, November, 
1928, air mail traiisport in “Netherland 
East Indies has continued to increase, the 
Department of #Commerce has just an- 
nounced. Daily services were operated, be- 
ginning Nov. 1, 1928, between Bandoeng, } 
Batavia, and Semarang, it. was said. ; 
Eighty-eight Kilos of mail were carried in 
November; and, *in December, 112 kilos 
‘were carried, including mail which arived 
in Semarang from Holland, according to 
the statement which follows in full text: 


a 


Air mail: transport in Netherland East 
Indies continues to increase since its inau- 
guration November, 1928, according to a 
report received in the Department. of Com- 
merce from Assistant Trade Commissioner 
August Braur Jr., Batavfa, Java. Daily 
services were operated, beginning Nov. 1, 
between Bandoeng, Batavia, and.Semarany. 
As there a no. suitable landimg field at 
Surabaya, mail was carried to, that point 
by train from Semarang. In. November 38 
kilos of mail were carried, and in Decerhber, 
112 kilos, including mail which arrived in 
Semarang from Holland. In January, 1929, 
130 kilos were transported over this route. 
With the exception of February and Au- 
gust there was an increase each month in, 
the mail handled. | Beginning ‘in July « 
weekly service between Batavia and Palem- 
bang was maintained. Nov. 1,. 1929, the 
Batavia-‘Surabaya dine was opened, giving” 
a five-hour connegtion and making it. pos- 
sible to forward miail each Wednesday from 
Batavia to The bere 


+ 


During Decémber, 1929, which month had 
only 24 fying days, 158 flights were made 
on regulat serWices ; 1,510 passengers, 661 
kilos of freight and 382 kilos of air mail, 
nearly 27,000 letters, were carried. »'On the 
Batavia-Semarang-Surabaya line there was 
an average of six passengers per plane tur- 
ing the second ~month of operation. 

» During the first year of operation, the 
K, N. I. L. M. (Royal Netherland» Indjan 
Aviation Company) carried 1,596 kilos of 
mail. In January ard February, 1930;\781 
kilos were transported.’ 


New Canadian Rule 


~ THE Aeronautics Branch of the Depart- 
ment of Commerce announces that it 

has been advised ‘by the Canadian depart- 
ment of national defense that an. excep- 


tion to the circuit law in Canada has been 
~ made asfollows: — 
(1) The left-hand circuit law, as laid 
down by paragraph 30,'Air Regulations, 
<is waived in so far as the Calgary munic- 
ipal airport is_concerned and by local reg- 
ulations a.right-hand circuit is to be ob- 
served when any aircraft about to land or 
leave finds it mecessary to make a circuit 
« or partial circuit. 
(2) It is brought to the attention of all 
pilots that this is the sole exception to the 
circuit law im’ Canada and that great caré 
must be taken in approaching the Calgary- 
airport to see that the local ruling is \ob- 
served and te note closely that no other 
aircraft is, through ignoratice of the local 
regulation, making a left-hand circuit, 
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- SCIENCE BECKONS SAFETY 


By Testing Wing Structures 


FFORTS to determine how much 
twisting wooden wing beams of air- 
planes can stand without breaking 


recently have been made by the Forest 
Products Laboratory of the Department of 
Commerce, according to a statement just 
issued by the Department. Full text of 
the statement folfows: ' \ 


If the life of your best friend depended, 


on a bubble, his chances of survival might 


seem rather thin. 


Nevertheless the For- 


est Products Laboratory recently used 
bubble films in a series of very careful 
tests that may spell the difference between 


life and death for many an aviator in 


time to come. 


\. The problem was, simply, this: 


How 


much twisting can the wing beam of an 


airplane stand without breaking? 


Wings 


of planes in flight have been known to 


crumple and fail for no apparent cause, 
- and it’is possible that an, unforeseen 


wrench or twist, combined with an already 


” 


severe bending stress, was responsible for 


some of these accidents. ‘United States 
Navy aviation officers wanted to make 
sure of the safety of their construction in 


this regard, so the Forest Products. Lab- 


oratory was called on to find scientifically 
accurate figures for the twist resistance 
of all kinds and shapes of airplane wing 
beams. ps \ 

\ . A ¥ 


It was a question that could ot be an- 
swered satisfactorily by pure mathematics 
er accurately enough by ordinary mechan- 
ical tests. Some other method had to be 
worked out, 

Take a beam of any shape (viewed end- 
on) that you please—square, triangle, the 
letter I, H, X, T, L, an oval, br what you 
will—and imagine this beam completely 
hollowed out and used as a pipe,to blow 
bubbits with. Blow the bubble out only 
far enough to take a sort of flat-pimtush- 
ion shape. 

The air-capacity of this transparent pin- 
cushion jis a direct measure of the twist 
resistance of the solid beam you started 
with. . 

This eurious fact, discovered by a Ger- 
man physicist some years ago, was the 
clue used by laboratory scientists to solve 
the Navy airmen’s problem. Instead of 
builditfe and breaking expensive model 
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EARTH AND SKY 


To Be Fields 
Of Tao Forces 
In Mimic War 


. jomt exercises of the Coast Artillery 


and Air Corps of the Army will be held 
in the area between Aberdeen Proving 


Ground, Md. and Bolling Field, A‘nacos- 
- _ tia,,-D. C., during the week of May. 12, the 


War Department announced Apr. 24. 

Offensive maneuvers against Aberdeen 
Proving Ground will be launched by per- 
sonnél stationed at Bolling Field, @nd af 
antiaircraft unit “operating with pursuit 
Planes will endeavor to repel them, ac- 
cording to the statement, which follows in 
full text: 

The afed’ between Aberdeen Proying 
Ground, Md. and Bolling Field, Anacos- 
tia, D. C., will be the scene of bloodless 
strife for\one week, beginning May 12. 
The First Pursuit. Group, stationed dt 
Selfridge Field, Mount Clemens, « Mich., 
will join forces with the Coast Artillery 
Corps in-an endeavor to defend an air- 
drome and the aircraft. thereat from an 
attack by “enemy”’ aircraft. 


Aa 


~Participating im the joint antiaircraft 
and~Air Corps exercises will be the 62d 
Coast Artillery (antiaircraft) Regiment, 
stationed at Fort Totten, N. Y., but-at 
présent encamped at the Aberdeen Prov- 
ing Ground; 18 officers, 18 enlisted men 
and 9 bombardment planes from the sec- 


ond bombardment group of Lafgley Field,, 


Va.; 23 wfficers, 21 enlisted men, 20 pur- 
suit and 3 transport planes from Selfridge 
Field, Mich.; and 9 officers, 9 eflisted men 


and 9 attack planes from the Third Attack | 


Group of Fort Crockett, Galveston, Tex. 


- whg will be stationed at Bollin 


The offensive maneuvers sgainst Aber- ‘ 


deen Proving Ground will be launched by 
the attack and bombardment personnel, 
Fietd. 
The pursuiters, who will make their quar- 
ters at'the Aberdeen Proving Ground, will, 
with the,aid of the antiaircraft unit, en- 
deavor to he the “hostile” air raiders. 

Night bombing attacks will bé.a feature 
of the exercises, and the defendin 
will resort to the use of-powerful search- 
lights in anendeavor to spot the “enemy” 


planes, It is also planned to make exten- 
sive use of radio during these operations. ° 


The defending air force at Aberdeen 


will be commanded by Lt.-Col. Gerald.C. 
Brant, Air Corps, of Mitchell Field, N. Y., 


while Maj. Hugh J. Knerr, commanding . 
the Second Bombardment Grou 


at Lang- 
ley Field, Va., will direct the activities of 


the attacking air force. 


A Goodwill Flight 





4‘ 


ARRANGEMENTS are in progress for 


an International Goodwill Flight Tour: 


from Winnipeg, Canada, to St. Paul and 
other cities of Minnesota, to take place 
May 16, 1930. 


A plane of the ‘84th Division Aviation, 


Piloted by First Lt. Thomas D, Lane, Air 
Corps, Minnesota National Guard, will fly 
from Wold-Chamberlain Field, Fort Snell- 
ing, Minn., to Wamnipeg, Canada, on May 
3, 1930, far the purpose of carrying invi- 
tations from the Governor of Minnegota 
and city officials of St. Paul to the premier 


of t 
Winn 


Province of Manitoba, the mayor of 
, and tfhembers of the Winnipeg 


Flying Club to participate. 


This International Goodwill Flight Tour 


is sponsored by the St. Paul Aviatiom Club. 


ruthioaitertneti 
Tssued by Department of War. 







forces \ 


‘over New York Gity early 


beams by the truckload, they simply cut 
holes in aluminum. plates, holes the same 
shape and size as the cross sections of the 
various kinds of wing beams,~Spread bub- 
ble films over the holes, inflated the films 
slightly, and then measured the volume 
of each bubble by contacts with a sharp- 
pointed( micrometer screw. ~ By compari- 
stn of bubble velumes the twist resist- 
ance of each shape of wing beam was de- 
termined, Accurate to within 4 per cent, 
and anew element of safety was ‘added 
to engineqring design and to flying, 
Only»with very “tough” bubbles could: 
these experiments have succeeded, After 


‘a long search, @ marvelous bubble mate- 


rial — triethylaminololeate — was found. 
With water. and glycerine it gives punc- 
ture-proof bubbles that stand for hours. 


MOTOR FITNESS 


To Be Studied 
On New Scale 


HE Aeronautics Branch of the Depart- 

ment. of Commerce plans to increase 
the capacity of its aircraft engine testing 
laboratory at Arlington, Va., by the addi- 
tion of another torque stand to the three 
now in operation, Assistant. Secretary of 
Commerce for Aeronautics, Clarence M. 
Young, announced Apr. 23. All the stands 
will be operated on a double shift basis, 
it was said. - 

The addjtional stand and double shift 
operation will permit the making of two 
five-hour runs per day instead of one as at 
present, according fo the statement, which 
follows in full text: a ‘ 

In order to speed up the type testing of 
airplane engines designed for use in,lt- 
censed aircraft, the Aeronautics Branch 
of the Department of Commerce has taken 
steps to increase the capacity. of its air- 
craft engine testing laboratory at Arling- 
ton, Va., near Washington, by the addition 
of another torque stand to the three now 
in operation and by the operation of all 
stands On a double-shift basis, it was an- 
nounced today by Clarence M. Young, As- 
sistant Secretary of Commerce for Aero- 
nautics, 





‘ 


A 


“The present facilities afd engineering 
personnel of the Aeronautics Branch lab- 
oratory permit the type testing of 52 en- 
gines per vear,” said Mr. Young, “but the 
addition of this fourth test block and ob- 
serving room, and the double-shift opera- 
tion of all four, stands entailing the em- 
ployment of 16 additional men, will permit 
the making of two five-hour runs per day 
instead of one as at present. The new 
torque stand will be identical with the 
three already in operation, which were de- 


signed especially for efficieney and speed ~ 


in mounting, testing and imspecting air- 
craft engines. od 

“The aircraft engine requirements. of 
the Department of Commerce specify that 
a 50-heur endurance test to be.run off in 
10 five-hour periqds must‘be satisfactorily 
completed by“all aircraft engine types be- 
tear may be installed im licensed air- 
craft.” ; 


. 





y This is the “ZMC-2”, the Navy's metal-clad ship of the ait which 
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U.S, Army Air Corps 


An indication af how aerial photographs are taken by experts of the 


@ 


ERIAL photography received major 
A attention during th Army Air 

Corps exercises held in California 
this month, according to'a statement is- 
sued by the War Department. 

Special photographic planes, it is stated, 
were employed for observation purposes, 
in daylight operations as well as af night. 
These missions utilized standard photo- 
graphic observation material as well as 
some experimental tyngs of equipment. 
Included among thelatter was -the five- 
lens camera ‘which, with a single expos- 
ure covers more than 30,000 acres from an 
altitude of 15,000 feet. 


Army Air Corps is preserated above. 


Nocturnal! operations, it is stated, de- 
manded use of the Army’s latest flash- 
light bomb which creates a light equal to 
5,000,000 candlepower and weighs only 35 
pounds. This bomb’s ‘‘explosion” is coor- 
dinated with the camera’s shutter by a 
photo-electric cell which opens the shint- 
ter at the moment when the flare is at the 
maximum of its intensgty. 

The bomb is suspended under a para- 
chute -which also acts as_a reflector, It 
is released by the _ photographer and 
usually is adjusted'to “‘expjode” when it is 
200 feet below and 300 feet behind the 
a from which the photograph is being 
aken. 








INTIMATE AVIATION STUDY 


AE Washington Next Month 


tors of the Aeronautics Bramch of the 

Department of Commerce will meet at 
Washington May 19-24 to engage in a con- 
ference and round-table discussiom of con- 
ditions and problems with which they have 
recently come in contact in their field work, 
the Branch announced Apr. 24. 


Cees and engineering. inspec- 


- 





TACTICS ABOVE NEW YORK 


Henry Miller 
is 


scheduled to take part in aeronautical maneuvers over New York City 


\ 


EROMAUTICAL forces of the Navy 
A and the Army will contribute men 

and ‘equipment to a tactical attack 
in May, it is 
stated in behalf of the War Department 
and the. Navy Department. ‘ 

Present plans call for more than 50 planes 
toatake part in the demonstration, with the 
addition of the Navy's lighter-than-air fleet 
headed by the “Los Angeles’ and the metal- 
clad airship “ZMC-2,” 

The aerial maneuvers, it is stated, will 
take place during the progress of the New 
York Air Show, sponsored by .the Aero- 
nautical Chamber of Commerce. 


At poon: on May 3 three squadrons 
of 40 Curtiss Falcons from Mitchel Field, 
L. I, are scheduled to swoop down 


on New York and for an _ hour Will 
fly over the cityeand surrounding areas be- 
fore returning to, their base. This flight 
will give the public an opportunity to view 
the latest type of Army observation plane. 

Taking part.in the flight will pe the 
Fifth Observation Squadron, commanted by 
Capt. Edwin J. House; Ninety-ninth Ob- 
servation Squadron, commanded by, Lt. 


a 


early next month, 


Frederick W. Evans; and ‘the First Ob- 
servation Squadron, commanded by Lt. John 
A. Kasse. This same group will make a 
return flight over Greater New York at 
the same time om May 9. ; 

Following the Army demonstration, the 
dirigible “Los Angeles” accompanied by the 
metal-clad airship \“ZMC-2” ahd an: escort 
of Navy blimps are to arrive aver the city 
on a flight froma Lakehurst, N. J. After 
circling the city. they will return. ‘to their 
b The lighter-than-air craft of the 
Navy also will return fora fight over New 
York on May 9. 

An 800-mile. flight from Hampton Roads, 
Va., is expected to bring the Nawy’s crack 
fighting squadron of Boetng fighters over 
New York Sanday, May 4, it is stated, 
The 18 Navy fighters are part of the group 


_aboard the aircraft carrier “Saratoga.” It 


is to be the first Aime that these plancs 
have been commissioned to Nw .York for 
a tactical attack on the city. 

Another demoxastration by the Navy is 
planned to be given May 5. The squadron 
will leave on the following day fdr its 
eight-hour trip back to Hampton Roads, 


Aurtuorizep STATE MENTS ONLY ARE Pres 
WiraGur Comment 


hows 


The meeting, it is stated, is being hela 
under a system which provides for period- 
ical gatherings of the Bureau’s inspectors. 
It has - been called by Col. Clarence M. 
Young, Assistant Secretary of Commerce 
for Aeronautics. 


In a preliminaty announcement of the 
conference, made by Gilbert G. Budwig, di- 
rector of air regulation, it was stated that 
the structural strength and flight charac- 
teristic of gliders will be among the sub- 
jects to receive special~ attention. ° 

“All available data on the subject of 
gliders will\be centralized: in Washington 
where it will be examined, studied and.dis- 
cussed by our field inspectors who will be 
called here for that purpose,” Mr. Budwig 
stated =. 

° A 

“While most of pur imspectors are famil- 
jar With the construction, performance, and 
operation of gliders, the popular interest in 
gliding is spreading so rapidly that there 
is need for uniform knowledge and proce- 
dure im order to develop 4nd expand this 
scientific sport to the highest degree of 
safety. : 

“It is planned to have at the conference 
several types of gliders which will be 
representative of those being produced 
throughout the country, and: which the 
inspectors will study frdm the standpoint 
of flight characteristics, structural strength, 
and also meéthods employed in launching 
them into the air. 

_ “It is anticipated That much constructive 
information will be gained from the con- 


- ference which will enable the Aeronautics 


Branch to assist materially in furthering 
the glider movement and especially toward 
promoting safety in glider operation.” 


A Powerful Motor 


PER MISSION has been granted by the 
Premier of Italy, Benito Mussolini, to 
the American representatives of the Isotta 
Fraschini motor to display the largest sin- 
gle umit aircraft power plant ever con- 
structed at the Nw York Air Show, May 
3 to 10, accordingto ammmouncements of ‘the 
Aeronautical Chamber of Commerce of 
America, it was stated orally Apr. 23, on 
behalf of the Department of Commerce. 

The motor is liquid cooled and has 18 
cylinders, developing 1,800 horsepower, it 
was stated. Its display at the Nw York 
show will be the first time that it hss been 
shown in public, according to the announce- 
ments, it was said. 

There are two schools of thought con- 
cerning the use of a single high powered 
power plant for aircraft, it was stated. It 
is thought by one group that the factor of 
safety brought about by the use of several 
motors offsets the advantages that may be 
gained by the use of a single motor, it was 
explaimed. On the’other hand, it is also 
contended that it is advantageous to use 
one powerful motor and give it careful at- 
tentiom, it was pointed out. The use of the 
single motor also offers the advantage of 
the elimination of some of the fuel pipes 
and other factors which might be subject 
tomishap. There is also the advantage of 
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The Malationshin Between ~ AM 
AVIATION AND THE LA’ 


By JOHN M. VORYS 


Director of Aeronautics 
State of Ohio 


late and encourage aviation; such 
as the Ohio laws on’ licensing of 
planes and pilots, on tir-marking, and on 
airports. Aside from such legislation, 
however, aviation is causing profound 
changes in the “common law’ respe¢t- 
ing persons’ and property, ari will 
cause further changes in the future. 
Many examples of the new problems in 
this realm of private law have come td 
my attention, as Director of Aeronautics. 
Four cases have been referred to me in- 
volving damages caused by forced land- 
ings. In each case the pilot, -either be- 
cause of weather.conditions or engine 
trouble, unwillingly landed upon a farm- 
er’s property without injury to himself 
and with slight injury to his plane, but 
with material damage to the farmers 
property. Im one of these cases the 
farmer took the law into his own hands 
and seized the airplane. In every case, 
inquiry was made as to whether there was 
a special rule of law for collecting dam- 
ages under such circumstances, and the 
authority of this Bureau was invoked for 
that purpose. In every case, I notified 
the parties that there was no special stat- 
ute applicable, that the flier probably owed 
for such damages as he had caused, and 
that the property owner ha@ no right to 
seize the flier’s property. 
I have received a complammt that a fox 


Ni laws have been needed to regu- y is no special statute governing this si 


farm, which is owned largely by men who ” 


are intensely interested in aviation, has 
been damaged last year in excess of $100,- 
000 because of the circling of ‘airplanes 
low over the fox farm. Apparently the 
fliers came down to look at the small, cu- 
riously. shaped ; buildings, and the female 


PLANS OF ARMY 


For Déveloping 
National Guard 
Aviation System 

THE first step in the development of Na- 
tional Guard aviation has been com- 


pleted; the War Departnient has just stated. 
Federal recognition has been accorded the 





~ A4th Divisiom “Aviation units consisting of 


the 119th Observation Squadron, the 119th 
Photo Section and the Medical Department 
Detachment, all with station at Newark, N. 
J., it was stated. 

It was also stated that’further efforts in 
the development of National Guard aviation 
will be directed toward perfecting the 
training and completing the equipment of 
the present squadrons. The full text of the 

statement follows: ©. 6 a 

With the Federal recognition of the 44th 
Division Aviation<units consisting of the 
119th Observation Squadron, the 119th 
Photo Section and the Medical Department 
Detachment, all with station at Newark, N. 
J., the first step in development of Nationa! 
Guard aviation is gompleted. The 119th 
Observation Squadron is the nineteenth ob- 
servation squadron to be organized in the 
National Guard of the various States, mak- 
ing one for each of the eighteen infantry 
divisions and the 154th Observation Seuad- 
ron at Little_ Rock, Ark., which is assigned 
to Army aviation. 


A 


In the Regular Army all division avia- 
tion will be transferred to the corps but 
in the peace time organization of the Na- 
tional Guard it will, for the time being at 
least, remain as part of the division to fa- 
cilitate administraion, training and equip- 
ping. 

The other National Guard —-Observation 
Squadronsgare stationed as follows: 10|st 
(26th Division Aviation), .Massachusetts 
National Guard, Bostoh; 102nd (27th Di- 
vision Aviation), New. York National 
Guard, New Dorp, Staten Island; 103rd 
(28th Division. Aviation), Pennsylvania 
National Guard, Philadelphia; 104th (29th 
Division - Aviation), Maryland National 
Guard, Baltimore; 105th (30th Division 
Aviation), Tenftessee National Guard) Nash- 
ville; 106th (31st Division Aviation), Aia- 
bama National Guard, Birmimgham; 107th 
(82nd. Division Aviation),..Michigan Na- 
tional Guard, Detroit; 108th (33rd Division 
Aviation), Illinois National Guard, Chi- 
cago; 109th (34th Division Aviation), Min- 
nesota National. Guard, St. Paul; 110th 
(35th Division Aviation), Missouri Na- 
tional Guard, St. Louis; 111th (36th Di- 
vision Aviation), Texas National Guard, 
Houston; 112th (37th Division Aviation), 
Ohio National Guard, Cleveland; 113th 
(88th Division Aviation), Indiana National 
Guard, Indianapolis; 115th (40th Division 
Aviation), California National Guard, Los 
Angeles; 116th (41st Division Aviation), 
Washington National Guard, Spokane; 
118th (48rd Division Aviation), Connecti- 
cut National Guard, Hartford; 120th (45th 
Division Aviation), Colorado National 
Guard, Denver. 

The organization of aviation for the cav- 
alry divisions is not-contemplated at pres- 
ent. 

Further efforts in the development of Na- 
tional Guard aviation will be directed to- 
ward perfecting the training and complet- 
ing the equipment of the present equadrons. 


——— 


' ‘ 
the elimination of a duplicity of controls 
in the use of the single motor it was said. 

The present stage of development of air- 
craft does not make it absolutely necessary 
at present that a large motor of high power 
be used, although there are several planes 
now being manufactured which might use 
it to advantage, it was pointed out. 

A disadvantage of this type of motor is 
that in case the engine does fail there are 
not other motors which can be used to keep 
the plane in the air, although large ships 
might utilize several of the larger motors, 
in which case this disadvantage would not 
be present, according to the statement. 
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foxes, which are highly excitable at’ 
times, in their efforts to protect the p 
from the supposed danger, either smi 
ered them or choked them to death in 
rying them too long by the neck. . Th 







tion, but I have taken up with the Unit 
States Department of Commerce the pe 
sibility of arranging for some type of & 
marker to be used to indicate areas ov 
which flying is forbidden below a 
high altitude, such markers to be 
upon special application, and not to — 
used except when issued. 
In the northern part of the State, an 

port has been placed next to a p 
game preserve—a marsh which is used 
a breeding and feeding ground for 
ducks. Aircraft flying low over the 
frighten away all of the game; on t 
other hand, the airport is so located 
the airplanes must come down low oV 
the marsh in landing. - In this situatio 
apparently either the airport or the = 
preserve must be abandoned. There is” 
special statute covering such a situatio 


A 


In the case of Swetland v. Ohio Afr a 
minals, Inc., now pending in the Un 
States District Court in Cleveland, Ohi 
I was called as a witness. In this case, 
commercial airport was placed next to 
country estate of a man who had gone’ 
the country to seek peace and quiet. F 
sought to enjoin the airport, on f# 
grounds of continuing trespass and nt 
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, sance. This case has not been deci 


but its decision will be momentous. ~ 
The old Roman maxim to the effect tI 
whoever owned the land owned from 
heavens over the land to the center of ti 
earth beneath, has already been mod 
by a principle which is expressed in 
Federal air commerce act of 1926, whit 
says that “navigable air space means a 
space above the minimum safe altitude 
and such navigable air space shall be su 
ject to a public right of freedom of inte 
state and foreign air navigation.” It” 
settled already that. both the land own 
and the public have rights in the air abo 
the land owner’s property which must | 
respected and protected; and the abo 
examples will show the problem invol 
in marking and defining this airy fron 
so as to make air traffic possible whi 
protecting life and property below. © 
have had referred to me cases involvii 
the liability of aircraft operators for 
jury to passengers; the question as © 
whether a minor may take flying instru 
tion, or may fly at all, without his parent 
consent; and the question as to wheth 
airports have such a right of property 
the air near the airport as to prevent. t] 
erection of new high tension lines.’ ~ 


A 


There is a temptation to attempt to se 
tle such new problems by legislation. TI 
American Bar Association drafted a pr 
posed uniform State law for aeronautic 
which attempted to answer by statute 
of these problems; this’ law, which w 
drawn up before there was any great v 
ume of experience in such matters, is n 
now being generally adopted by the State 
and I do not recommend its adoption 
this State. The extension and develo 
ment of the principles of the unwritten | 
“common” law, in the light of new exp 
rience apd conditions, will permit the bos 
of aviation law to evolve as it is neede 
Aviation statutes should be few in nut 
ber. I am certainly opposed to the pla 
ing of the power to determine civil righ 
and liabilities in such matters in tl 
hands of this Bureau, or any other. 


WELDING TEST: 


To Qualify Men 
For Army Work 


ESTS for qualifying men as welders’ 
\ . 
work,on aircraft frames have been ¢ 
tablished at Wright Field, the Army A 
Corps announces, 
Successful welding of three types 
joints i§ the requirement of the. test 
Upon completion of the examination, ea 
man who has taken it is given a certifica 
indicating the scope of his experience | 
a welder and the results he’ achieved 
the test.~ : 


4 


The three types of welds used in f 
test are: A plain butt weld, 2 fish-mou 
weld, and a combination sheet and tub 
lar joint. During the course of the 
the welder operates without receiving 
struction from other persons. 

Standard welding apparatus is used al 
the work is performed under the cont 
tions prevailing in the shop.” The weldii 
rod is selected by the welder. Add a 
justments of the welding apparatus, sui 
as selection ofthe correct tip, adjust 
the pressures of the oxygen and acetyle1 
and determining the quality of the flan 
are done by the welder. The materi 
used in the joints conforms in chemie 
analysis and physical properties to 
used in the regular production work.. T 
test specimens are generally selected fre 
tubing with a wall thickness of fro 
0.031 to 0.063 of an inch. Bt 


& 


The thickness of the sheet for the 
bination joint is selected so that it 
least four times the thickness of the 
to which it is welded.’ Each welder 
two plain butt and two fish-mouth 
and one combination weld. The weld 
tested in direct tension until failure : 
curs. The combination weld is { 
by the sheet metal lug and the 
tube. a“ : 

In order to qualify as a welder 
plane parts, the welder must comp’ 
test specimens in a workmanlike 
and the tensile strengths of the 
must be equal to or above the es 
minimum values.. These values 
pene. upon the properties of the 
metal. ty 
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ited to Southern 
egion Are Studied 

va Is Said to Be Able to 

urnish Third of All 
~~ Wood Requirements ' of 
Entire Country ~~ 


: ern ‘forest’ lands could furnjsh 
‘least one“third of all the wood re- 
ents of the United States, it h 


‘announced by the Forest Service, | 


partment of Aoriculture. Between 

third and- one-half the total pro- 

jon of hard woods in the United 

comes from the bottomlard 

ts of the South, principally from 

: States bordering on the Missis- 

* i River. The announcement follows 
n full text: 

. Under full production and managed 

‘for continuous growth, the forest lands 

“of the South could provide at least one- 

A of the wood requirements of the 

entire United States, says E Dem- 


_ * mon, director of the Southern Forest Ex- 


iment Station, in his annual report 

“transmitted to the. Chief of the 

rest Service, United States Depart- 

ment of Agriculture. 

a Estimate of Acreage 

It is estimated that 145,000,000 acres 

land are in forests or best suited to 

growth in the eight States served 

the Southern Forest Experiment Sta- 

eorgia, Florida, Alabama, Mis- 

ippi, Louisiana, Arkansas, Texas and 

oma. With the addition of 45,000,- 

(0 acres in Virginia and the Carolinas, 

a total of 190,000,000 acres in the South 


Co 


EO ss 


mart Decistons 
Opening of 
To Stimula 


Aust 
sion in Five Countries, 


Clothing factories have a fairly active 
schedule, Lie Canada’s industrial situa- 
tion “yt is on -n uneven basis, es 
ing to the w sre world busi- 
[ness conditions by the Department of 
Commeree, issued Apr, 25._ 

Signs of improvement in Canada. in- 
clude the early opening of navigation, 
good rains h the western provinces, 
better collections in »most key: sections, 
and good movement of footwear, it is} 
stated. 

In Australia’the new emergency tariff 
measures are said sériously to affect the 
outlook in’ the salé*of American mer- 
chandise, although stocks of many Anter- 
ican commodities,” Sufficient to, last’ six 
|months or. more, were’ reported. More | 
unemployment is forecast. 

Depressed ¢onditions are reported from 
British Malaya, India, Mexico, Nether- 
land East Indies, and the Philippine 
Islands. Steady business. in . essential | 
lines is recorded in Hawaii, and an ex- 
port surplus, arising from a foodstuffs 
marketing agreement with Germany, 1s 
reported in Lithuania. 

The Department’s statement follows 
in full text: 
| Australia—The month of April has 
| been characterized by .continued depres- | 
| sion and earnest efforts of the Govern-| 
|ment to halt the downward tendency of | 
business and. provide revenues for fiscal | 
needs. The emergency tariff measure 
increasing cvstom duties on-a long list} 
of commodities and,prohibiting the im-| 
portation of others, seriously affects the 
autlook for the sale of American - goods 
in the Commonwealth; although stocks 








_~ are classed as actual or potential forest} of many important American commodi- | 
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“In its research program the Southern| 
t Experiment Station is undertak- | 
ing to ascertain the forestry method 
best adapted to conditions found in, this 
region. The ae maintains headquar- 
ters in New Orleans, and field work is 
carried on at.a number of branch sta- 
tions in various parts of the South. 
* Some. of the major research activities 
ofthe station are reviewed by Director 
Demmon. The effects of fire on the four 
principal species of southern pine under! 
bead ecnditions aré being inyestigated, | 
ugh intensive studies: of successive | 
fives on the seedlings from one particular 
seed crop and on stands of varying ages, | 
atid by studies of cutover lands. Man- 
agement’ studies, involving cultural | 
methods nécessary to grow continuous | 
crops of trees on the same land, have} 
been made, and some of the station’s | 
findings are to be published soon, | 


Naval Stores Industry 

The production of naval stores in the 
southeastern States is an industry which 
in_ the’ region is exceeded only by agri- 
ture and lumbering in importance. 
meayion’s naval stores research pro- 

m, Centered at the Starke, Fla., 
ch, aims to determine those methods 

of turpentining which will assure con- 
tinuous growth of the trees and replace- 
“ments of the stands and’at the same 
time give maximum yields of gum com- 


enuzete with the development of trees 
‘or other products. i 


» Work has been under way on a dis- 
Sieh known as the brown spot needle 
to-longleaf pine in the seedling’ stage. 
Forest products pathology work has cen- 
tered on a study of the sap stain and 
mold problem, the importance of which 
was brought out by a preliminary sur- 
vey of mill conditions in the Sonth. 
*Funds larger than before became 
available to the southern station this 
year, permitting a beginning upon the 
study of the financial aspects of timber 
growing in the southern pine region. 
The study: will necessitate investiga- 
tions of local timber supplies, consump- 
tion of forest products, transportation 
factors, trend of timber values, and the 
probable cost and returns from the prac- 
tice of forestry. ; 


> Erosion Problem Studied 


Congress appropriated funds for study | 
of the problem of how erosion from fire- 
swept and denuded forest lands in the 
South may be controlled and how far 
forestry can go in helping to hold the 
soil in place. This study is being started | 


in the Mississippi River ‘drainage where | 


control “methods are necessary to keep 
the eroded material from the river. 


“Between one-third and one-half of the | 


total production of hard woods in’ the 


United States comes from the: bottom- | 


land forests of the southern States, prin- 
tipally those bordering on the Mississippi 
River. This, region covers an area of 
more than 30,000,000 acres and /repre- 
sents one of the most important fields 
im southern forestry. As yet the south- 


ern station has been unable to work4 


in this region as present funds are obli- 
gated for pine studies. 


wood forestry in Louisiana, financed by 
the Louisiana State division of- forestry 
in 1928, showed the urgent need for 
studies of growth and reforestation in 
this highly productive section. 

». The station’s program calls foy.con- 
tinuation of research on forest fires on 
the southern coastal 
methods of natural reforestation under 
Various systems of management, influ- 
ence of forest conditions upon naval 
stores production and the possibility of 
néw types of instruments for use in the 
industry, and continued and extended 
grazing, management, naval stores, 
pathological, economic and_ erosion 
sstuaiets. 


Increased Duty Ordered 
Levied on Ivory Flowers 


New York, Apr. 25.—The collector of 
customs has received a communication 
from the division of customs of the 
Treasury Department directing that, ef- 
fective May 19, imported artificial 
flowers, composed of ivory in the form 
of forget-me-nots, roses, pansies, etc., be 
assessed with duty as unfinished jewelry, 
under paragraph 1428, tariff act of 1922, 
at 80 per cent ad valorem. The present 
rate is 35 per cent ad valorem, under 
paragraph 1440. (The new instructions 


' are noted as T. D. 43951). 


The United States Customs Court has 
announced a decision lowering the 
rate on pendant watch cases from 

cent ad valorem, under paragraph 
, 


act of 1922, to 45 per cent ad 


m, under paragraph 367. J udge | 
van Writes the opinion granting pro- 


its of these importers: M. Arnstein 

o., Inc., the Brunner Watch Co., De 

te Bernstein, B. Gibson, B. Klein, R. 

facy & Co., J. J. Sehmuckler and the 

" Co., Inc. (Protests 186273- 
117-26, etc.) 


s| this tariff meastre 
=| toms has ruled that :shipments - made 
| from factories before Apr. 4 will. be. ac- | 
| ceptable 


| working staff. Business mortality is in- 


| depression, 


t, which causes very serious damage | 


f . 7, A preliminary | 
investigation of the possibilities of hard- | 


plain, studies of | 


} 


| ties were sufficiént at the time the meas- | 
jure became effective to last from six) 
months to a year. «In connection with} 
-thée minister of cus- 


{ 


in Australia snder the old sohed- ; 
ule. Unemployment; continues on the) 
increase, reaching 14:6 per cent for.the 
first quarter of the calendar year. Sev-| 
eral important works have announced’ 


their intention to further d&irtail ‘their | 


creasing but is regarded as still satis- 
factory in view of the seriousness of ‘the 
Banks continue to ration ex- 
change with caution. Bank clearances, 
are lower and investment stocks are 
selling off.- Wholesale and retail indices 
have registered fairly important declines. 

British Malaya.—There are no signs of 
immediate improvement in the generally 


depressed condition in British Malaya. | 


Falling prices continue to affect native 
purchasing power, and, the credit situa- 
tion is becoming more dcute. The plan 
for cessation of tipping in\May by small 


rubber holders is: receiving more support | 


than was anticipated. It is announced 
that 183 acres in Singapore are~to be 
reserved for a public aerodrome. 

Except for business in‘ Japanese piece 
goods and duck at prices below cost, 
| there have been few textile sales. « Euro- 
| pean importers are holding stocks rather 
| than sell at, low prices, ; The automobile 
j industry is in a much sounder condition | 
than the textile trade and, although sales | 
continue slow, March business increased | 
compared with February. Foreign trade | 
in March declined from the: previous) 
month and, compared with Maich last 
year, showed a drop of 13 per cent for 
imports and 27 per cent for exports. 
Opening of Navigation 
| Aids Trade in Canada 

Canada.—Signs whch point to an im- 
provement “in trade include the early 
opening of navigation, which is. usually 
|a stimulant to eastern activity, and good 
|rains in the western provinces, which | 
have improved the seeding outlook for 
| tarmers in sections badly in need of sub- 
}soil moisture. Better collections are | 
|noted in the majority of key sections of 
| the Dominion, and a good movement of 
footwear, volume in which has been very 
satisfactory in all reporting centers with 
the exception of Vancouver. 

The industrial situation, while still 
definitely uneven; is featured by a’ fairly | 
active schedule in factories making ¢loth- 
ing, overalls, and bushelmen’s supplies. A | 
nct decline in wheat prices to the close’ 
of trading on Apr. 17 featured the week’s 
|operations on the Winnipeg wheat: mar- 
jket. Lakehead wheat stocks on Apr. 11 
amounted to 53,956,500 bushels. 

March newsprint, output was 5 per 
cent, under last year’s, 207,500 tons re-. 
sulting from operations indicated as 68.4 | 
per cent of rated capacity. Produétion 
| during the first quarter of the year was| 
about 2 per cent under the figure for that '| 
portion of 1929. Plans just announced éall 
\for the reorganization of the British 
| Steel Corporation, the Dominion Steel 





| Corporation and the Dominion Iron and 
| Steel Company, heretofore associated in 
the Nova Scotia steel and coal field, into | 
one unit. The new organization would | 
be known as the Dominion Sfeel and Coal | 
Corporation. | 

February output of copper from Cana-| 
{diarf mines increased 31 per cent over 
last year to 24,226,000 pounds. Lead out- 
| put, 31,860,000, rose 54 per cent in the} 
same comparison, zinc, 20,686,000 pounds, 
28 per cent. March building permits, 
aggregating $13,353,000, represent a 45 
per cent decline from permits issued in 
that month of 1929, although most prov- 
inces reported seasonal increase over 
February, and British Columbia a large | 
gain over last year. 

The Dominion bureau of statistics puts 
the investment of ioreign capital in Can- 
ada on Jan. 1, 1929, at $5,904,000,000, 
about one-fifth of the national wealth. 
'The United States interest is valued at 
$3,470,000,000, and the British’ interest, 
at $2,198,000,000. On.the same. date, 
Canadian investment abroad is estimated 
to have amounted to $1,746,000,000, more | 
than half of which is credited to the 
United States. 


Business Continues 
Steady in Hawaii 


Hawaii—Jobbers and retailers in Ha- 
waii report that business in essential 
lines continues, steady but that luxury 
and nonessential items such as are us- 
ually purchased on deferred payment 
plans are less in demand. Employment 
|in basic producing industries is normal 
'but some unemployr.ent exists in skilled 
labor particularly in the building trades. 
Retailers report collections as slightly 
better.. The demand for automobiles is 
still very slow, but business leaders are 
confident that ‘all lines of trade and in- 
dustry will recover with increased sugar 
| prices, as underlying conditions are 
sound and stable, } 

Weather conditions continue favorable | 
to growing crops. Six. months of abun- 
dant, well distributed rains have caused 
the first local estimate of the current 


/ 











of Navigation Is Expected 
te Trade in Eastern Canada 
ralian Tariff Retards Sale of American Goods; Depres- 


lat 5%, per cent, and the Imperial Bank 
| rate remains at 6 per cent, with a de- 


land closed easier. 


|a surplus of 45,700,000 lits in favor of | 


| Easter holiday visitors from Mexico City | 


yi | ey Foreign Trade 


Weekly Review Shows 


sugar. crop to be increased to, 900,000 
short tons, or approximately the same as 
last year. About 50 per cent of the sugar 
crop has’ now been harvested. Because 
of the same favorable conditions the 
Summer pineapple pack. will probably. 
slightly’ exceed that of 1929, 
India—Unfavorable conditions which 
have prevailed in Indian industry .and 
commerce in recent months have. become 
more pronounced in April, due largely to 


| the tense political situation which has 


Scott Field Appropriation 
io ees 


The Senate Appropriations subcom- 
mittee on the War Department appropri- 
ation ‘bill-has voted unanimously’an ap- 
propriation of $125,000 to begin a $1,- 
600,000. permanent building construction 
program at Scott ‘Field, Bolleville, Il. 
according to a statement hot ig by Sen- 
ator Glenn (Rep) sof Illinois. Mr, Glenn 
predicted that the full’ Committee will 
also approve the item. 

A definite policy of retaining Scott 
Field as a unit in Army Air Corps. ac- 
tivities will be established when the War 
Department appropriation is passed by 
Congress with this provision in it, and 
every indication points to its success, 
said Mr. Glenn. Assistant Secretary of 


seriously affected practically all lines of |War F. Trubee Davison has said that it 


busine#s. Wholesal2 prices continue low, 
with the February index down ‘to 126 
compared with 131 for January and 130 
for December. Although ‘the slack sea- 
son has commenced, stringent monetary 
conditions prevail, due partly to an at- 
celerated outflow of. capital in recent 
months. Call money is in good demand 


crease in cash balances and an increase 
in trade demand. Collections are difficult, 
and unusual care should < exercised at 
this time in extending Indian ‘accounts. 
Gold has fluctuated with settlement dates, 
Silver has shown 
weakness throughout the month becaus¢ 
of the lack of up-country demand and to 
conditions in Shanghai and London. 


Cotton shares have responded to the 
passage of higher duties on piece goods, 
and jutes have firmed due to persistent 
rumors of shorter working hours. Coal, 
teas and engineering shares have also 





firmed slightly, but the turnover con-| 
tinues small. 


Lithuania Is Exception 
In Foreign Trade 


Lithuania.—Lithuania is the only one | 
of the Baltic States which closed its | 
foreign trade in 1929 with an export sur- | 
plus; this is due almost entirely to the 
favorable conditions for the marketing | 
of Lithuanian foodstuffs in Germany cre- | 
ated by the Lithuanian-German trade | 
agreement. Formerly trade between the 
two countries was always favorable to 
Germany, but in 1929 it closed with 


Lithuania (Lit=$0.10). There has been | 
.a steady and rapid increase in Lithtanian | 
trade in the last three years. Exports | 
amounted to 329,800,000 lits in 1929) 
(256,900,000 lits in 1928 and 245,900,000 | 
|lits in 1927) and imports to 306,400,000 
|lits (291,100,000 lits in 1928 and .265,- 
| 700,000 lits in 1927), leaving a favorable | 
| balance of 23,400,000 lits. Germany took | 
159 per cent of Lithuanian exports in| 
1929,-England 17 per cent, Latvia 9 per.| 
}ecent, and The Netherlands 3 per cent. 
Forty-nine percent of 1929 imports 
came from Germany, 9 per cent from 
England, 6 per cent from Czechoslovakia 
and 5 per. cent:from the United States. 
Imports from the United States totaled 
| 16,725,000 lits in 1929 (20,475,000 lits 
in 1928), and exports to the United 
| States 4/420,000 lits - (2,410,000° lits’ in 
| 1928), leaving an unfavorable balance 
of 12,305,000 lits. The values of the 
leading items in this‘ trade were, ‘in 
1,000 lits €1928 figures in parentheses): | 
Imports—raw hides, 2,550 (3,400); fer- | 
tilizers, excépt superphosphate, 1,820! 
(465); benzine, 1,575 (1,025); kerosene, 
1,416 (1,835). Exports—cellulose, 3,745 
(1,310); flax fiber, 245; -leather, 170) 
(775). ° =| 
Mexico.—Business is virtually at a| 
standstill during the Easter holiday 
season. Government offices have been 
closed during the entire week. Although | 
the economic ‘depression continues, tour- | 
ist travel within the country is increas- 
ing as a result of improved highway com- | 
munications. Acapalco, Chapala and} 
Vera Cruz report larger number of| 





than in any preceding year. The retail | 
trade is expeeted to show a slight quick- | 
ening after Easter as a reaction from| 
the enforced inactivity of the present 


week. 





| Traders Are Optimistic 


In Netherland East Indies 


Netherland East Indies—A somewhat 
more optimistic feeling is prevailing as 
traders begin to realize that business 
has reached its lowest level. A slight 
revival is anticipated when large local 
stocks are depleted and when more fa- 
vorable rice crops are harvested. Bazaar | 
trade continues dull and ‘collections are 
slow and difficult. Textile stocks are 
slowly being worked off’ and it is ex- 
pected that sales of American voiles will 


is the intention, of the War Department 
to develop Scott: Field as a training 
school and base of activities for both 
lighter-than-air and _heavier-than-air 
craft. Mr. Davison stated that it would 
require $1,000,000 to complete the neces- 


Oe eae 


decline. 
are increasing in East Java and Su- 
matra but stocks of second-hand cars 
are heavy and collections in the automo- 
bile tradé continue bad. Reports that na- 
tive rubber producers in Borneo will stop 
tapping in May are not generaly ac- 
cepted. The local market continues quiet 


|and steady. According to local trade 
| estimates the. new 
;at 2;500,900 
| February showed an intrease in exports 
| and a decrease in imports. 


sugar. crop is placed 


ons. Foreign trade in 


Philippine Islands.—General depression 
continues, with no immediate prospects 
for recovery. Stocks at distributing 
points, however, are in fairly good shape 
and provincial stocks are not considered 
too high. March textile trades show 
slight improvement, although low prices 
and increasing competition from Jap- 
anese goods continue as unfavorable fac- 
tors. Low prices for all Philippine prod- 
ucts are affecting the sale of automobiles. 
Further concessions havegbeen made by 
tire importers. 

Owing to very dry weather, sugar crop 
estimates have been revised to approxi- 
mately last year’s total. Production and 
prices of copra and coconut oil continue 
low. Due to lower production, and de- 
spite small demand, a slight increase in 
prices of higher grades of abaca devel- 
oped in March.* Tobacco crop prospects 
now show some improvement. 


Daily Decisions 
of the 


General 
Accounting Office 


The Comptroller Generai of the 
United States, as head of the.Gen- 
eral Accounting Office, must approve 
of all expenditures by Government . 
‘agencies before ch expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decidions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-30905: Contracts—Liquidated damages 
—Remission. Where it is established that 
there were delays in completion of certain 
Government work resulting from causes ex- 
cusable under the provision of the con- 
tract, without the fault or negligence of 
the contractor, liquidated da es did not 
accrue to the Government for such delays, 
and remission of the liquidated damages 
charged against. the contractor therefor 
should be made and the contractor is en- 
titled to payment of the amount of liqui- 
dated damages deducted from the final pay- 
ment on account thereof. (Apr. 18, 1930.) 

A-31318. (S) Subsistence— Per diems — 
Temporary \duty at place of residence. 
Where an employe resides at a place other 


|than his regular duty station—going, back | 
and forth between his place of residence | 


and place of dyty each day he performs 


|service at said place—an assignment to 


temporary duty at the place of his. resi- 
dence could not operate to place him in a 
travel status so as to authorize payment of 


.. Municipal Zoning 
“|| Subcommittee Approves | : 


Dealers’ sales‘ of automobiles | 
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Index and Digest ° 
State Court. Decisions 


SYLLABI are printed so that they can be cut out, pasted.on Standard 
Library-Index ‘and File Cards, and filed for reference. 
Illinois—Filling Stations—Restrictions on Location—Consent of Owners to_ 
Construction in Residential Districts—Validity of Ordinance— i 
An ‘ordinance prohibiting the construction or maintenance filling 
stations where two-thirds of the! buildings within a radius of 900 feet 
from the center of the lot on which the filling station is to be built are 
used. exclusively for residence purposes, without’ the wrjtten consent of a 
majorify of the owners of all the buildings within. such radius, is vojd, 
because unfair and unreasonable in basing the consent on the number of ' 
buildings within, the district, regardless of their character or size or the 
size of the lot upon which they are’ located.—Russell, People, ex rel. -v. 
Andrews, Mayor, et al. (Ill, Sup. Ct.)—V U..S. Daily, 632, Apr. 26, 1930. 


Kentucky—Motor Vehicles—Operation—Contributory Negligence—Sitting in 
Truck With.Leg Hanging Over Edge— ~ 
A road worker; who was injured while returning, from place of work 
, sitting astride a standard along the edge of a truck when other car struck 
his foot. was not contributorily negligent as a matter of law in sitting 
with his leg. hanging over the edge of the truck.—Wilkerson v. Sanderson.’ 
(Ky. Ct. Appls.)—V U. S. Daily, 685, Apr. 26, 1930. 


Utah—Workmen’s Compensation—Com 
Affecting Present Earning Capacity— 
An employe who lost one front tooth and sustained a fracture of another 
in. an accident was entitled to compensation for “disfigurement” under the - 
Utah workmen’s compensation law, though his present earning capacity 
was not directly affected—Amalgamated Sugar Co. v: Industrial Com- 
mission of Utah et al. (Utah Sup. Ct.)—V U. S. Daily, 635, Apr. 26, 1930. 


pensable Injuries—Disfigurement not 


City Ordinance Restricting Erection 
Of Filling Stations Held to.Be Invalid 


Basing Rights on Consent by Majority of Owners of Build- 
ings Regardless of Size or Frontage Improper 





State of Illinois: Springfield t 


An ordinance of the City of Kewanee] acter, and it must operate equally upon 
prohibiting the construction or main-hall persons of the same class within the 
| tenan¢e of any filling stations where twd-| municipality. I: must not be in violation 
| thitds. of the buildings within. a radius | of any law; ¢ontrary to. public policy, or 
of 300 feet, from the center “of the lot|unnecessarily oppressive. (City of Chi- 
‘on which the filling station isto be built|}cago v. Gunning System, 214 IIl., 628; 
{are used: exclusively ‘for residence pur-| Zanone v. Mound City, 103 id. 552.) In 
| poses, without the written consent of a/| the former case, an ordinance prohibited 
majority of the owners of all-the build-| the erection of a billboard on any street 
ings within such, radius has been held | where three-fourths of the buildings were 
void by the Illinois Supreme Courti residences, without the consent in writing 

The requirements of the ordinance, the | Of at least three-fourths of the residents 
court held, are unfair and unreasonable| 224 property owners ‘on both sides of 
in basing the consent on the number of | the street in the block where the board 
building within the district, regardless |W28 to be erected, and it was held to be 
of their character, or size, or the size|@tbitrary and void in the absence of evi- 
of the lot upon which they are located.| dence in the record showing the reasofi- 





‘“ ‘ Ordinances 

The owner of a small frontage with have been approved which provide for 
a frontage consent with a restricted aréa 
as:a condition précedent to the right 
to do certain things as provided ‘in the 
ordinance, but even an ordinance based 
on a frontage basis must’ be reasonable 
and not arbitrary and oppresgive. (Smo- 
lensky v. City of Chieago, 282 Ill.. 131; | 
Cusack Co. v. City of Chicago, 267 id., | 
344; People v. Busse, 240 id, 338.) j 
In Western Theological Seminary v. 
City of Evanston, 325 Ill. 511, on page 
521, it was said: “The privilege of every 
citizen to use his property according: to 
his own will is both a liberty and a prop- 


jnumerous buildings, according to the 
opinion, could control the district as 
against the owner of a majority of the 
frontage with fewer but. larger and more 
| extensive buildings. 





PEOPLE Ex REL GLEN I. RUSSELL 
Ve 
JAMES H. ANDREWS, MAYOR, ET AL. 


Illinois’ Supreme Court. 
No. 19349. 


Appeal from tle Circuit Court of Henry 

County. 

~ Opinion of the Court 
, : Apr. 17, 1930 

PaRTLow, C.—Appellee, Glen I. Rus- 
sell, filed a petition in the circuit court 
of Henry County against appellants, the 
mayor and city council of the City of 
Kewanee, for a writ of mandamus to 
| compel ‘them to issue to Russell a license 
| to install a filling station and two stor- 
|age tanks in the City of Kewanee as 
| provided. by an. ordinance of the city: 

Appellants demurred to the petition as 
| amended, the demurrer was overruled, 
| they elected to stand by their demurrer, 
| the writ was ordered to issue prayed, 
‘and an appeal was prosecuted to this 
| court, the trial court having certified that 
| the validity of a municipal ordinance 
| was involved and that the public inter- 
}ests required that the appeal be taken 
directly to this court. 

On May 12, 1928, the city council of 
Kewanee passed an ordinance contain- 
|ing 14 sections, entitled “An ordinance 
| regulating the sale of petroleum and its 
products at filling stations and requiring 
|an applieation for conducting, operating 


ableness of the provisions. 


erty right. ‘Liberty’ includes not only 
freedom from servitude or festraint,. but 
also thé right of every man to be free 
in the use‘ of his powers and faculties; 
to pursue such occupation or business as 
he may. choose, and to use his property: in 
j his own way and for his own purpose 
subject only to the restraints necessar 
to secure the common welfare.” 
Requirements of 7 | 
Regulation Unfair 

In People’v. Village of Oak Park, 331 
Ill. 406, an ordinance: attempted to define 
what was a residence district based on 
the number of buildings located within 
the district, witHout reference to* the 
frontage of the. lots upon which the re- 
spective buildings were @ocated.‘ The or- 
dinance was held to be invalid when ap- 
plied to the particular facts and circum- 
stances in that case, because it produced 
an arbitrary and oppressive result and 
prevented the erection of a filling station 
in a section of-the city devoted to com- 


| per diem in lieu of subsistence while on 
| such temporary duty. (Apr. 18, 1930.) 

| A+-30514. (S) Medical treatment—Coast 
| Guard. There is no authority of law for 
|the payment from public funds of the cost 
| of medical or hospital treatment by private 
| physicians or in private hospitals of mem- 
| bers of the Coast Guard while absent from 
their duty stations on leave.of absence 
or on sick leave, such personnel while on 
authorized leave pf absence or on, sick 
leave being entitled only to treatment in 
the regularly established relief stations of 
the Public Health Service. (Apr. 23, 1930.) 








Check Payments Show Volume of Business 
Rising But Below Level of One Year Ago 


Weekly Statement by Department of Commerce Reveals 
11 Per Cent Increase in Building Contracts 


The volume of domestic business for | The value of building contracts rose 


the week ended Apr. 19, as ‘indicated by | 
check payments, was nearly 7 per cent 
higher than for the previous week,” but 


about 8 per cent lower than for the cor- | 


responding week last year, according to 
the weekly statement on business condi- 
tions issued Apr. 25 by the Department 
of Commerce, which follows in full text: 

Operations ‘in steel plants during the 


|latest reported week were the same as 


two weeks ago and a little higher than 
one week ago, but below last year 
duction of bitumimous coal was less than 
last week or the same period in 1929. 
Petroleum production was _ slightly 
greater than a week ago, and showed a 
decrease of about 2 per cent from a 


Pro- | 





year ago. 


more than 11 per cent over last’ week, 
but was less than for the corresponding 
period of last year. 

The general index of wholesale prices 
was fractionally less than last week and 
6 per cent below that for 1929. There 
was very little change in the composite 
irom and steel price from last week, but 
it was more than 6 per cent lower than 
last year. 

Bank loans and discounts at the end 
of the week were about the same as a 
week ago. Prices for stocks remained 
about the same for both periods, while 
bond prices were very slightly below last 
week and fractionally higher than~ in 
1929. Interest rates remained unchanged 
fron» a week ago, but stil? about 50 per 


—__—___—____¢cent lower than a year ago. 


WEEKLY BUSINESS INDICATORS 


(Weeks Ended Saturday. 
Apr. 
19 


Steel operations i 
Bituminous-coal production 
Petroléum production (daily av.) 
Freight-car loadings 

+Lumber * production , 

Bldg. cont. 37 States (daily av.) 
Wheat receipts . 

Cotton receipts . 

Cattle receipts .. 

Hog receipts .... 

Price No. 2 wheat 

Price cotton middling 7 
Price iron and steel, composite .. 
Copper, electrolytic, price 
Fisher’s index (1926=100) 

Check payments 

Bank loans and discounts 

Interest rates, call money . 
Business failures 

Stock prices 
Bond prices 
Interest rates, time money 
Federal reserve ratio 
tDetroit employment 


*Revised. tRelative to weekly average 1927-1929 for week shown. {Data available ones s 


semimonthiy only. . 
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ae 


129.0 


121.2 
134.7 


121.4 
248.8 
106.4 
102.9 
105.2 


Average 1923-25=100) 
Apr. Mar. , Apr. 

5 29 20 
1930 1929 
100.0 128.9 
88.8 

128.3 

104.7 


Apr. 
6 
1929 
126.3 
18.4 
127.6 
99.7 
117.1 
165,0 
61,2 
61.2 
66.8 
716.3 
85.8 
76.1 
88.5 
166.5 
97.9 
154.5 
132.7 
233.3 
114.5 
247.4 
105.2 
202.9 
92.3 


Mar, 
30 
1929 
126.3 
81.5 
126.1 
100.9 
113.1 
134.2 
67.3 
71.9 
16.6 


Apr. 


1929 
126.4 
84.6 
125.5 
101.4 


1930 
98.7 
*84.6 
121.5 
94.7 
107.4 
105.7 
38.7 
39.2 
74.4 
75.7 
79.1 
61.0 
83.5 
129.0 
90.8 
140.9 
135.3 
97.0 
123.6 
245.1 
106.5 
97,1 
103.0 
108.5 


195.1 
51.8 
54,2 
12.2 
73.5 
88.4 
16,1 
88.9 

133.3 
97.3 

128.2 

181.7 

197.0 

116.7 

246.9 

105.3 

205.7 
95,2 

137.3 


86.8 
17.2 
87.9 
172.5 
98.3 
133.8 


91.3 


309.1 
125.8 
246.2 
105,2 
194.3 


97.0 


u 1 mercial pursuits and which, considering 
and carrying on a filling station, and| property frontage instead bf the number 
providing for a license therefor.” No! of buildings, could be classed as a busi- 
question is raised as to the validity of |ness section, there being one filling sta- 
this ordinance except as to section 9| tion and a garage within the area. 

which which jis as follows; “Section 9: 
Location—Frontgge Consent.—No. per- 
soh, firm or corporation shall locate, 





to all places within the city regardless 


Section 9 of this ordinance applies ;- 


build, construct. or maintain any filling 
station im the city in,any place where 
two-thirds of th® buildings within a ra- 
dius of 300 feet from the center of the 
lot on which any filling station is to be 
built, are used exclusively for residence 
purposes without the written consent of 
a majority of the owners of all the build- 
ings within such radius.” 


Validity of Ci*y - 
Ordinance Questioned 


The petition alleged that Russell made 
application to appellants for a license 
under this ordinance and that his appli- 
cation; was refused; that he complied 
| with the provisions of all ordinances of 
the city except section nine of the ordi- 
nance above quoted; that. the real estate 
on which he applied for a license is lo- 
cated at a place where two-thirds of the 
buildings within a radius of 300 feet 
from the center of the lot on which the 
filling station.is to be. located, are. used 
+exclusively for residence purposes; that 
he did not obtain the written consent of 
|the majority of, the owners of all the 
| buildings within such radius; that the 
city had power ‘to regulate filling sta- 
tions, but it had. no power’to pass an 
ordinance controlling the location cf fill- 
ing stations, or requiring the written 
consent of a majority of the owners of 
all buildings within a radius ne feet 
from the center of the lot on which said 
station was to be located; that section 
9 of the ordinance was beyond the 
power of the city council to pass or en- 
ferce and it is unreasonable, discrimi- 
natory, ultra vires, null and void and of 
no force and effect. - 

Several questions are raised upon this 
appeal but it will be necessary to con- 
sider only one of them, gee the 
validity of section 9 of the ordinance. 
All ordinances must be reasonable. In 
determining whether an ordinance is rea- 
sonable the court may take into consid- 
eration the object to be accomplished by 





79.5 | the ordinance, the means provided for its| Within a radiys 


accomplishment and all the existing con- 
ditions and circumstances. (Troy v. Vil- 
lage of Forest Park, 318 IIl,, 340; City 
of Sullivan v. Cloe, 277 id., 56.) In the 
former case it was held that an ordinance 


within. 750 feet of the grounds of a 
church, irrespective of the character of 
the wartiealar location of the garage, or 
the size of the church grounds, and with- 
out any provisign for the consent of the 
authorities of fe church sought. to be 
ted, was unreasonable, arbitrary 


of their location, the only condition be- 
ing that two-thirds of the buildings*within 
a radius of 300 feet from the center of 
the lot on which a filling station is to 
be built are exclusively used for resi- 
dence purposes. The section does not 
provide that the written consent shall 
be by a majority of the owners of the 
buildings which are used exclusively for 
residence purposes, of by the majority 
of frontage, but the written consent ‘must 


buildings ‘within such area, regardless 
of their kind, character or location, and 
whether used for stores, factories, resi- 
dences or for any other purpose. 


The requirements of this ordinance are 
unfair and unreasonable in basing the 
consent on the“number of buildings 
within the district regardle#s of their 
character or size or the size of the lot 
upon which they are located. Under the, 
ordinance the owner of a. building in a 
residential district regardless of its use, 
size or character,‘ located na small 
lot has the same right in the. control of 
the. district as the owner of a large: lot 
with an extensive frontage. The owner 
of a small frontage vajth numerous build- 
ings could control the district as against 
the owner of a majority of the frontage 
with fewer but larger and more exten- 
sive buildings. If a majority of th 

frontage on which there were buildings 
was owned by a minority of the owners 
of the buildings. within the restricted dis- 
trict, or a minority of the, frontage on 
which there were numerous buildings was 
owned by a majority of the owners of 
the buildings within the district, the re- 
quirements of section 9 would create an 
unfair and inequitable advantage. 


Illustration Shows 
Inequities Possible 


In the outskirts of cities and +il- 
lages there are generall¥ numerous. va- 
cant lots. If there was a residence dis- 
trict where there were only two nontias 

of 300 feet from , the 
center of the lot upon whieh it ‘was 
sought to construct a filling station, the 
party desiring to construct a filling ste- 
tion would be required to procure the 
consent of the owners of both buildings, 





132.5 | forbidding the location of a public garage} and the owners of all the: other vacant 


real estate within the district would have 
nothing to say, with reference to the 
location of the filling station. This 
would give the owners of the two build- 
ings, whether they were hovels or mgn- 
sions, and whether they occupied 10 féet 
or 100 feet of frontage, the unreasonable, 
arbitrary and ae con-, 

1 ass : 
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be by a majority of the owners éf all U. 


Savane oes 
_. Trade Marks 


Prior Use Causes y 
Rejection of. Mark | 
For Food Products 


Coffee and Tea Held to Be 

Of Same Deseriptive 

. Properties as Condiments 
_ For Registry Purposes 


The court of customs and patent ap- 
peals ‘has ruled, that -for purposes of 
trade mark registration, coffee and tea 
are “goods of the same descriptive prop- 
erties” as horse-radish, olive spread, mus- 
tard, peanut butter, and-other food prod- 
ucts ‘and preparations. t 

Reversing the action of the Patent 
Office, it was held that a petition in’ op- 
position to the registration of ‘a mark 
comprising a composite picture: includ- 
ing a pictorial representation of a hotel, 
with,the words “Maxwell House” ap- 
pearing above such representation ‘and 
a slogan “Good-to the Last Bite” ap- 

ying below the representation of a 
hotel, should. not have been dismissed. 

The opposer alleged the prior adop- 
tion’ and ownership of a mark includ- 
ing the. pictorial representation. of the 
same hotel and the slogan “Good to the 
Last«Drop” used upon coffee and tea. 


CHEEK-NEAL,. COFFEE COMPANY, 
MAXWELL House Propucts Co., INC., 
a (SUBSTITUTED OPPOSER) 
v 


HAL 'Dick MANUFACTURING CoMPANY. 
Court of Customs and Patent Appeals, 
Pat. Appl. No. 2295. 


Appeal from decision of the Commis- 
sioner of Patents. Opposition- No. 
8297. 

Epwarp S. Rocers, for appellant; T. E. 
TURPIN, for appellee. j 

* Opinion of the Court.g 
Apr. 14; 1930 

LeNRooT, J—This is,an appeal from 

a. decision of the Commissioner. of. Pat- 

ents affirming a decision of the Examiner 

of Interference dismissing a notice of ép- 
position: in «a. trade mark -proceeding. 

The. facts*upon. which the dismissal is 
based are stated in the Comissioner’s de- 
cision as. follows: 

“The applicant seé¢ks registration of a 
mark comprising a composite- picture 
including “a pictorial representation of 
a hotel, the words ‘Maxwell House’ ap- 
pearing above such representation and a 
slogan ‘Good to the Last Bite’ appearing 
below such representation of a, hotel, the 
Whole matter being ‘enclosed within an 
‘oblong border, and used upon horse- 
radish, olive~,spread, cranberry jelly, 
relish, spread Bmposed of .a mixture of 
eggs, oil, vinegar and sweet pickles, sweet 
relish composed of sweet pickles and 
curry seed, chili sauce, salad dressing, 
orange marmalade, ‘mustard, tomato 
catchup, Thousand Island dressing, pea- 
nut Butter and mayonnaise. - 

“The opposer allegés: prior adoption, 
use, and ownership :of ‘a trade’ mark in- 
cluding .the pictorial. representation of 
this same hotel and the solagn ‘Good 
fo the+Last Drop,’ used upon coffee 
and tea. s 

“Opposer sets forth certain prior reg- 
istrations of its mark in‘ 1915, 1924 ‘and 
1926, and alleges wide advertising of 
goods under its mark, very extensive 
sales and the possession of a valuable 
good will. “ ‘ 

“A comparison of the two marks shows 
that the applicant has substantially 
availed itself of the principal character- 
istics of the epposer’s.mark, The repre- 
sentation of the hotel, ds ad@pted by the 
applicant, includes even the representa- 
tion of ‘the street’car and the horses and 
vehicles’ adopted by the opposer. * * *.” 

The ground of dismissal of the opposi- 
tion -was that the goods of the parties 
possess different descriptive properties, 
and therefore the opposer, appellant’s 
assignor, having based his notice of op- 
position wholly upon confusion in trade, 
did not present a statutory ground of 
opposition. 

One Question Presented 


The only question necessary fot us to 
determine. is whether the goods of the 
parties are of the same descriptive prop- 
ertiés, as that term is used in section 5 
of the act of Feb. 20, 1905, as amended. 
The'construction of the phrase “same 
descriptive properties” has frequently 


+ 40 


eo. 
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been* before the courts, gnd many: con- - 


flieting decisions can be found upon this 
point. ) 

This court at the present term, in a 
number of cases, has had occasion to. re- 
view this question and the conflicting de- 
cisions with respect thereto. In the case 
of The B. F. Goodrich Company v, Clive 
E. Hockmeyer (Zip-On Manufacturing 
Co.; substituted), 17 C. C: P..A: —— (V 
S. Daily 587), we definitely held, 
speaking of said section 5, that; 

“* * * the language ‘same déscriptive 
properties’ contained in the first provi- 
sion was‘ intended by the Congress to re- 
late to goods of the same general class; 
that such language was not intended to 
be 'more or\less comprehensive than the 
term ‘clgss’*used in the first ‘part of the 
section; that the language of the’ first 
proviso was intended to state the‘ con- 
verse of the mandates of the first part 
of the section, namely, that a mark by 
whigh the ds. of the owner of the mark 
may not be distinguished from. other 
goods of the same’class shall not be reg- 
istered; %.* 9 ° 

In, other words, this court holds that 
the word “class” and the phrase “same 
descriptive properties,” ‘as used in said 
section 5, are synonymous in ‘their mean- 


ng. : . - 
Applying this construction to the case 
| 


’ {Continued on Page 9, Column‘ 5,] 
, P 


stations were concerned to the probable 
detriment of ail'dther property. 

For these reasons section 9 of the 
ordinance is invalid, the demurrer was 


“| properly. - overruled, the judgment was 


propérly entered and it-is affirmed. 

Per curiam: The foregoing opinion 
reported by Mr. Commissioner Partlow 
is hereby adopted as the opinion of the 
court, and judgment fs entered’in accord- 
ance therewith. ‘ 

Judgment affirmed. 


The Gnited States Baily 
in New. York, ~ 
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_ that the land, only seven miles from: a 


Py helteet under raltw for use in. tamp- 
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_ Federal Court Decisions 


Business .Law 
| v ‘ t % 

Latest Bulletins on State and 

' Federal Court Decisions 


vt 
Copyright 10 by The United States 
Daily Publishing Corporation 


Deeds—Conveyance of defective title— 
Liability of grantors on theory of con- 
structive fraud— 

Grantees who were induced fo accept 
@ warranty deed pursuant to a contract 
for exchange of lands by grantors’ rep- 
resentations that the deed \conveyed, a 
marketable, title éould recover from 
grantors the damages sustained because 


the theory that grantors, though without 
actual knowledge of the defett in the 
title, were guilty of constructive fraud. 

Stanley et al v. Parsons/et al.; Wash. 
Sup. Ct. ‘ 


Deeds—Conveyance of defective title— 
Measure of damages— 

Where the’ title conveyed by a war- 
ranty déed was defective, without actual 
knowledge thereof by grantors before 
exeeution of deed, the:measure of dam- 
ages was the expenditure of'time, effort 
and money in quieting title. 

Stanley et al..v. Parsons et al.; Wash. 
Sup. Ct. . 


° 
Electricity—Condemnation of easement | 
in strip for transmission Jine—Interfer- 
ence with right of adjacent ownefs to in- 
gress and egress from air— 

The owners of a tract of land which is 
adjacent} to another tract, a strip of 
which a power company is condemning 
an easement for a high power transmis- 
sion line, are not entitled.to damages for 
interference with their right of ingress 
and egress to and from their property 
from the air, since such right does not 
give them an unrestricted’ right of in- 
gress and egress to and from their prop- 
erty over the other land upon which the 
transmission line is to be suilt. 

Rockford Electric Co. v. Browman et 
al.; Ill. Sup. Ct. & 


Electricity—Condemnation of easement 
and land for transmission line—Pros- 
pective use of land for aviation and air- 
" port-pur “3 
An electric power company. condemn- 
ing an easemént in a strip of land for a 
high power transmigsion line is not liable 
for compensation for depreciation in 
value of land not taken, on the theory 





thriving and growing city, has a peculiar 
value for aviation and airport purposes, 
which is destroyed by the construction 
of the transmission line becausé of the 
danger of contact of airplanes with wires 
in taking off, since thee damages recov- 
erable in condemnation proceedings must 
be direet and proximate, and not such as 
are merely possible, or may be @onceived 
by conjecture.or surmise. 

Rockford Electric Go. vs Browman et 
aly; Ill. Sup. Ct. 
Patents—Ballast—Tamper for railway 
ties— 

Patent No. 1147660 to Vaughan for a 





ing ballast under railway ties held valid 

and infringed. 
Vaughn et al. v. Gardner-Denver Co.; 

D. C., D. Del... , 


Patents—Road bearing pressure meter— 
Claims 2 and 5 of Patent No. 1458920 
to Troll for a “road bearing pressure me- 
ter” or small portable platform scale, de- 
signed for ascertaining the wheel load 
@n. motor vehicles, and used by traffic 
officials for the purpose of detecting vio- 
lations of State laws against the over- 
loading of. vehicles driven on the public 
highways and by tire manufacturers and 
dealers for agcertaining the wheel load 
on tires on motor vehicles and thus de- 
termining the proper size of tires to use, 
held valid and infringed. / 
“Black & Decker Mfg. Co. et al. v. Bal- 
timore Truck Tire Service Corp.; C.-C. 
Acid. 
Workmen’s compensation—Death from 
poisonous coal gas as accident— 

Death of a.stoker in a power plant 
caused by the inhalation or injection of 
gas or poison, when subjected, in the 
course of his employment, to the fumes 
of coal and coke, ‘was the result of an 
accident within the meaning of the Min- 
nesota workmen’s compensation act. 

Adler, etc., v. Interstate Power Co. et 
al.; Minn. Sup. Ct. 


Miscellaneous Decisions , 


. 





dictmént to'charge offense within Jones- 
Stalk& Act— 

An indictment alleging violation of the 
national prohibition act which fails to 
char; the accused with “casual” or 
“slight” violations on the one hand, or 
“habitual sales” or “attempts to commer- 
cialize violations of the law” on the other 
k-nd, may nevertheless be sufficient to 
bring the offeitder within the provisions 
of the Jones-Stalker Act. 

McElvogue v. United States; C. C. 
A. & fea 
Prohibition — Penalties. — Jones-Stalker 
Act— : 

The terms of the Jones-Stalker Act 

revent the view that Congress did not 
intend to change any of the existing 

nalties for criminal prosecution in the 
Rational prohibition act but to add 
‘thereto a greater penalty {pr certain 
classes of particular aggravation, sinee 
.the act repealed the maximum penalty 
in connection with the illegal manufac- 
ture, sales transportation, importation, 
or exportation of intoxicating liquor and 
substituted therefor the penalties of the 
Jones-Stalker Act. 

McElvogue v.. United Statea; C. C. 


- 8 j 
Prohibition—Penalties—Power of appel- 
late court to control sentence imposed 
under Jones-Stalker Act— ‘ ’ 

A sentence-to two years; imprisonmen 
undér the Jones-Stalker Act for viola- 
tion ‘of the national prohibition act, 
claimed to be an abuse of the discretion 
imposed in the court by said act, is be- 
yond the control of an appellate court, 
since the sentence is within the limits 
allowed by a statute, the maximum and 
minimum penalties fixed thereby consti- 
tuting a command, and though there is in- 
cluded in the statute a caution or guide 
to the courts in applying that command, 
such caution is not of the nature of a 
command, 

Gurera v. United States; C. C. A. 8. 
Wills—-Agreement to make wills—Spe- 
cifie ‘performance— 

An agreement between husband and 
wife iring each to make a will leav- 
ing estate to survivor, or in case 
of the other’s prior death one-third. of 
the estate’ to certain beneficiaries, is 
valid enforceable following the death 
of husband who had complied with the 

reement and the subsequent death of 

e wife who had left a will not in ac- 

rdance t ith, in a suit by the ben- 

iaries,, although they were nob par- 
Lies to the contract. ’ : 


et al, v. Thompson et al,; Mich.’ 
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Law Enforcement 


Right to Condemn and Forfeit Liquor _ Decision Refusing 


Seized Without 


Section of Prohibition Act Relied on by Government Held 
Not to Grant Power to F. ederal Courts 


Pittsburgh, Pa.—The Federal courts 
have no power under Sec. 25 of the na- 
tional prohibition act (U..S. C., Tit. 27, 
Sec, 39) to condemn and forfeit liquor 
seized without a warrant by State offi- 
cers the District Court for the Western 
District of Pennsylvania has helda 


The opinion explains tnat the claimant 
had: four kegs of whisky in his posses- 
sion which were seized by borough police 
without a warrant. hie Pa 

The court also stated that, assuming 
there was a burden of proof on the 
claimant to show that he acquired pos- 
sessed and used’ the liquor lawfully, the 
fact that the acquisition was not pur- 
suant to any lawful/ permit would not 
defeat his case sincé the mere purchase 
of liquor was not a violation of any- of 
the, provisions of ,the national’ prohibi- 
tion act. 


UNITED STATES 
: y. 
CONTRABAND LIQUORS. 


(Dr. Delano Thomas.) 


District Court, Western District of Penn- 
sylvania. 
No. P-1529 


Louis E. GRAHAM, U. S. Aktorney, and 
WILLIAM J. AIKEN, Asst. U. S. Attor- 
ney for Government. WARD _BONSALI 
for claimant. ; 

Opinion of the Court 
Apr. 17, 1930 

GIBSON, District Judge.—The Federal 
prohibition administrator for the sixth 
distriet has filed a libel wherein he prays 
the condemnation and foréfeiture of four 
kegs of whisky. Dr. Delano C. Thomas 
has appeared and has filed his claim for 
the liquors described in the libel, and has 
further based his prayer to dismiss the 
libel upon the insufficiency of the libel 
as a pleading. 

The hearing developed the following 

acts: ; 

On the night of Sept. 29-30, 1929, 
about a hdlf hour after midnight, three 
police officers of the Borough of Edge- 
wood went to the premises at No, 416 


- 


Willow Place, Edgewood, which was a|} 


dwelling house occupied solely as a resi- 
dence by the claimant, Dr: Delano C.‘ 
Thomas, and his family. . The officers 
stated to: the claimant that they had 
been informed that he had an illicit 
still in his premises, and that on the 
second day prior to that of the visit he 
had received a shipment of 200 bags of 
corn sugar. The claimant denied the 
possession of the sugar~and the still, 
whereupon the officers requested his per- 
mission to search the premises. Claimant 
having practically no choice in the matter 
conducted the officers through the house. 


Right of Government to 


Retath Liquor Questioned 


Neither sugar nor still was found, but 
in the cellar the officers came upon a 
small compartment, or bin, under lock 
and key. Upon demand of the officers, 
Dr. Thomas, after some hesitation, pro- 
duced the key and unlocked the bin, in 
which were found e four kegs of 
whiskey which are the subjects of the in- 
stant libel. The whisky contained in the 
kegs ‘was ‘not in a¢cordance with the 
whisky requirements of the United 
States Pharmacopoeia. ,It had been pur- 
chased upon the premises by Dr. Thomas 
gbout two months prior to“the search. 
The officers seized the whisky and later 
took it to their borough station, It was 
subsequently turned over to the prohibi- 
tion administrator. The testimony. does 
not disclose whether: the search of the 
police officers was pursuant to informa- 
tion from the administrator. No prose- 
cution based upon the possession of the 
liquor has ever been begun in either the 
Federal or State courts. ‘On Oct. 10, 
1929, the instant libel was filed. 

When the search and seizure was made, 
the police officers had no warrant of any 
kind in their possession. The liquor 
seized by the officers was possessed by 
the .claimant, prior to seizure, not for 
purposes of sale, but for the use of 
himself and family, and for-service to 
his guests. 

The claimant has assigned — several 
reasons for the -dismissal of the libet 
and the return of the liquor to him. 
First, he asserts that the libel is. in- 
sufficient to bear a judgment of condem- 
nation, in that it'does not disclose juris- 
diction in the court, as ft fails to set 
forth facts, which would establish a law- 
ful seizure. He.further contends that 
section 25 of the _national prohibition 
act, upon which the Instant libel is based, 
authorizes forfeiture only of liquors 
seized upon service of a search warrant; 
and last, he asserts that the liquor in 
question was possessed in violation of no 
statute, and consequently is not subject 
to condemnation and forfeiture 

The libel in the instant case is not 


Calendars of the | 
Court of Customs and 
Patent Appeals 


Assignment of patent appeals for the ses- 
sion commencing May 1: . \ 
a¥. 1. No. 2286. Ex parte McConnell; 
No, 2308-2304. Robinson v. Robinson; No, 
2339. Ex parte Vincent; No. 2310; Malone 
v. Horowitz. 
May 2. No. 2312. Ex parte Bijur; No. 2326, 
Ex patte Wiswall; No. 2308. Trotter v. Pren- 
tice; No. 2307. Pengilly v. Cop®land. 

May 5. No. 2317. | Ex parte Dearing; No. 
2330.8 Cluett, Peabody & Co. v. Hartogensis, 
ete.; No. 2359. Buchanan v. Burrage; No. 
2315-2426. California Cyanide Ce v. 
Americ Cyanide Co. 4 

May 6. No. 2313. Ex parte Bennett; No. 
2314. Ex parte Hill; No. 2318. Ex parte 
Waldron; No. 231 Ex parte Gernandt; 
No. 2321. Ex pa “oorhees; No. 2324. Ex 
parte Suppiger./ ‘ 

May 7. No, 2325. Ex parte Ellpasstck 
No, 2327; Ex parte Chamberlain and Tschu- 
din; No, 2328. Ex parte Austin; No. 2329. 
Ex parte Greenfield; No. 2338. Baltimore 
Paint & Color Works v, Bennett Glass & 


Paint Co. 

May 8. No. 2332. Ex parte Timbs; No. 
2333. Ex parte Dunn; No, 2336. Ex part 
Bronson; No. 2337, Ex parte Taylor; No. 
2340, Pierson v. Beck: 

May 9. No. 2349. Ex parte Tighe, etc.; 
No, 2342. MacEachen v. Tar Products Corp.; 
No, 2343. Ex parte Stern: No. 2344. Ex 
parte Coley; No. 2346. Ex parte Sagle; 
No, 2848, Postum Cereal Co. v. Enzo Jel Co. 

May 12. No. 2347.\ Ex parte Powell; 
No, 2850. Ex parte Tabb; No. 2361, Ex 
parte Rohifs; Nos. 2352-2353-2354. Maats- 
chappij, ete., v. Rademaker, ete.f No, 2361. 
Lufk nm Rule Co. v. Master Rule Mfg. Co. 

May 18. No. 2362, Ex parte Bijou’ Dress 
Co.; No, 2357, Lever Bros Co. v. Riodela 
Chem. Co.; No, 2358. Apex Elec, Mfg. Co, v. 
Landers, Frary & Clark; No, 2360. Sexton 
Mfg. Co, v. Goodall Worsted Co.; No, 2363. 
Bookmd@n, etc. vi kland Chem. Co.; No. 
2365. Ex parte Preble. ‘ 9 

May 14 Jos, 2365-2356. Standard Oil 


Co .» Ve, Epleys; Ne. 2364., Brogden v. 
No. zate, parte Isherwood; Ni 
‘Burrows, 
a as a ex 


parte 


Warrant Is Denied; Patent for Hose 
- Supporter Upheld 


\ 
Se Claim That Another -Party| 
beyond crificism as a pleading. Aoeoee Secured Righ G: on Mates 


ne things omitted, it fails to set fort 
e facts in connection with the seizure, Cov ere d by Claim s Hel d to 
Be Immaterial 


and how the res came into the possession 
of the libellant, These are matters which 
should appear. However, our decision 
is not based upon insufficiency in form 
of the libel. - On an appeal from the rejection by the 
Patent Office of an application for a pat- 
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.Forfeitures 


Pp) 


Of Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


estan Nagpal 


Prohibition—Forfeiture—Seizure, Without a Warrant—Power of Court to 
Forfeit Liquor se Setzed— ere , 

Section 25 of the national prohibition act (U. S. G, Title 27,°Sec. 39) 
providing for the taking of ‘intoxicating liquors unlawfully possessed does 
not confer upon the courts the power to condemn and forfeit liquor seized 
without a warrant by State officers, since that section ha’ only in con- 
templation liquors seized 7s service of, search warrants.—United States 
v. Contraband Liquors. (D. C., W. D. Pa.)—V U. S. Daily, 633, Apr. 26, 
1930. / 


a 


The right of forfeiture asserted ' by 
the libellanf.is based upon authority 
claimed to be conferred upon the court 
by section 25 of the national prohibition 
act. That section quite plainly, it seems 
to us, has in contemplation only liquors 
seized upon service of, search warrants. 
The first -sentence declares it to be un- 
lawful to have or possess any liquor or 
property designed for the manufacture 


ent, the Court of Customs and Patent 
Appeals does not have the authority to 
deal with the contention that during the 
pendency of the application a patent to 
another party was issued which covered 
claims that are covered, at least in part, 
by the applicant’s claims, and therefore 
that an interference should have been 
declaréd. 


Prohibition—Offenses—Purchases for Personal. Consumption— 

Assuming that section 33 of the prohibition act (U.S. C., Title 27, Sec. 
50) places the burden of proof upon a claimant to show that the seized 
liquor was lawfully acquired, possessed and used, and evidence so introduced 
made it plain that the liquor @as not for sale, but for personal use, held; 


whiJe the liquor was purchasedepursuant to no specific lawful 
acquisition thereof was not unlawful since the mere purchase o 


rmit, the 
liquor for 


personal consumption is not an offense against the prohibition act—United 


tes v. Contraband Liquors. 


of liquor intended for use in violatin “While we assume,” the opinion of 
the prohibition act, and that no property| Judge Garrett states, “that we are 
rights shall exist in any such liquor or| charged with knowledge of the issuance 
property. That sentence, however, does| of patents by the Patent Office, that is 
not confer upon the courts the jurisdic-| not judicial knowledge in the sense that 
tion to condemn and’forfeit such liquor; | the letters patent can be brought into 


(D. C., W. D. Pa.)—V U. S. Daily, 633 
Ap. 26, 1930. . . oy 


Patents 


Patents—Appeals to Court of Customs and Patent Appeals— 
Those appealing to Court of Customs and Patent Appeals should give the 


ands it must not be considered, without 
regard to its cofftext. y the entire 
section Congress sought to'authorize the 
issuance of search warrants for the seiz- 
ure of liquor and property possessed for 
use in violating the prdéhibition act, and 
to grant authority to the courts to con- 
demn property seized under the warrants; 
and at the same time it sought to limit 
the issuance of search wamrants upon 
private residences, by making proof of 
sale a prerequisite to issuance. The 
section does not authorize the ‘courts 
to condemn all intoxicating liquors, even 
though unlawfully held, but intoxicating 
liquors “so seized” (under search war- 
rants). 


Libel Said to Lack 
Proper Foundation 


Counsel for the libellant takes the 
position\that the whisky seized has been 
shown by analysis to be a liquor not man-. 
ufactured in accordance with the whisky 
requirements of the United States PKar- 
macopoeia, and that its manufacture and 
possession -were therefore illegal, and, 
coming into possession the administrator 
y any means not unlawful so far as 

he is concerned, is subject to condem- 
| nation under the provisions of section 
25 of the prohibition act. | 

We find ourselves quite in accord with | 
sevefal propositions advanced by the | 
counsel for the administrator, although 
unable to accept his main contention. 
For example, we think it unquestionable 
that the United States may avail itself 
of evidence unlawfully seized by State 
officers, who are acting independently; 
and, also, that the jurisdiction of the) 
court is secured by the fact that the res} 
was in possession of the administrator | 
when the libel was filed, But the accept- 
ance of these propositions does not carry 
with it the conclusion that the United 
States may condemn all liquors unlaw- 
fully seized by State officers. Before 
condemnation may be decreed the libel- 
Tant must be.able to point to a statute 
which authorizes the condemnation. If 
no such statute exists the power of the 
court does not exist. In the instant 
case the libellant has based his claim} 
entirely upon section 25, which seems 
to have in view other condjtions than 
exist in the instarit case, and conse- 
quently the libel is without proper tech- 
nical foundation. 


Mere Purchase No Offense 
Against. Prohibition Aet 
Even were we to give sectiof™ a 


“~~ 








wider construction than its words imply, 
which we feel we cannot do in view of the 
fact that a forfeiture is claimed under 
it, we feel that the libel cannot be main- 
tained. Assuming that section 33 of 
the prohibition act.places the burden 
of proof upon Xpe claimant to show that 
the seized liquot was lawfully acquired, 
possessed and used, which is at least open 
to question, in view of the seizure having 
been made in a dwelling (see Castro 
v. United States, 23 Fed. (2) 263), that 
burden has been borne. The testimony 
makes it quite plain that the liquor ,was 
not for sale, but for personal use. ‘True, 
it was purchased for that personal use 
pursuant to no specific lawful permit, 
but the mere purchase of liquor for per- 
sonal consumption is hot an offense 
against the prohibition act. See the 
recent case in this circuit, Norris v. 
United States, 34 Fed. (2).839; also Cas- 
tro v. United States, supra. 


“An intention to confiscate private 
property, even in intoxicating liquors, 
will not be raised by inference and con- 
struction, from provisions of law which 
have ample field for their operation in 
effecting a purpose clearly indicated 
and declared.” Street’ 'v. Lincoln Safe 
Deposit Co., 254 U.'S. 88. 

In view of our finding that the claim- 
ant acquired and possessed the seized 
liquor in violation of Mo. statute, the 
libel will be dismissed and an order 
made for the return of the liquor. 








Penalty for Liquor 
Purchaser Opposed 
nehatanilipempmapesinais © 


Counsel for Party Charged in 
Conspiracy Files Brief 


To hold the purchaser guilty of a con- 
spiracy to transport liquor in violation 
of the national prohibition act ‘would 
be to defeat the legislative intent that 
the purchaser of intoxicating liquor for 
beverage purposes should not Be penal- 
ized, according to a brief just filed in 
| the Supreme Court of the United States 
| by counsel for Alfred E. Norris of New 
York, in which is outlined the position 
which they will take on Apr. 28, when 
the court heav¥S oral arguments in the 
case of United States v. Norris, No. 555, 

Mr. Norris in New York City had or- 
dered liquor from a “bootlegger” in, Phil- 
adelphia who shipped it by express under 
fictitious labels. The District Court for 
the Eastern District of Pennsylvania held 
Mr. Norris guilty of a conspiracy to 
transport the liquot but upon — to 
the Circuit Court of, Appeals: for the 
Third Circuit his conviction was reversed 
(IV U. S. Daily 1870). 

Citing various state liquor laws which 
were in existence as early as 1843, the 
brief declares that it has uniformly; been 
held that the purchaser of liquor com- 
mitted no offense by virtue’ of his pur- 
chase. Tracing next ‘the legislative. his- 
tory of the Eighteenth Amendment and 
the national prohibition act the brief de- 
clares that there can be ho doubt that the 
purchaser is not criminally liable. 

“Inasmuch as the only transportation 





1% the main band.” 


a cote ‘such as this one for the purpose 
of obtaining any action or judgment re- 
lating to the letters or for affécting the 
decision upon the issues actually before 
us on appeal.” 

The opinion was rendered in a case 
upholding the rejection by the Patent 
Office of an application for a patent for 
claimed improvements in hose supporters. 


IN RE APPLICATION OF 

” LAuRA M. SCHNEIDER. 
Court of Customs and Patent Appeals. 

i Pat. App. No. 2268. 

Appeal from decision of the Board of 
Appeals of th Patent Office. Serial 
No. 7791. \ 

RosBert S. ALLYN, for appellant; T. A. 
eo for “Gommissioner of Pat- 

- ents. 





Opinion of the Court 
Apr. 10, 1930 : 
GARRETT, J.—Appellant’s claimed in- | 
vention is for improvement in hose sup- 
porters for use*by women. . The applica- 
tion ae tae by the examiner ie 
the Patent Office and by the Board of 
Appeals. 
Claim 1 may be taken as illustrative. 
1, A hosg supporter comprising a nonslip- 
ping back pad, elastic hip hands connected | 
thereto’ and adapted to be supported around 
the hips below the waist and terminating: 
in adjustable gripping members adapted to | 
be secured to the upper inner edges of stock- 
ings, outside stocking straps secured to said 
hip bands at points in front of the hips, a 
cross-tie connecting said hip bands below | 
the abdomen and adjustable.at one end, and 
means located just above the point of con- 
nection of one side strap for adjusting the | 
length of af hip band above the ¢ross-tie, 
Four patertts were cited as references: | 
Eisman, 847747, Mar. 19, 1907; Van! 
Heusen, 1357929, Nov. 2, 1920; Hynds, | 
1361865, Dec. 14, 1920; Schneider, | 
1525957, Feb. 10, 1925. : 


It willbe noted that one of these ref- 
erences is a patent to applicant herself. 
The brief in the instant case says of her | 
device at issue that “it comprises fea- | 
tures for making an open front type sup-| 
porter better adapted to stay in place | 
and more salable than any previous open 
front type supporter.” 

Lack of Invention 

Appellant claims inventive improve- | 
ment in the device at issue over her 
former patent, and over the prior art 
generally, in presentifig “the roughened 
or nonslipping back which is nevel in the 
open front type hose supporter,” and 
“features of novelty,” comprised in “the 
ideal location of the adjusting means for 
the main “band close to the cross-tie ad- 
justment and above,or back:of the con- 
nection of the cross-tie and side straps 





t 


It seems to us that while there may be 
novelty in these. features, as claimed, 
they do not constitute invention. 

Van Heusen shows a@ roughened sur- 
face to prevent slipping applied to the 
supporter encircling the leg. Transfer- 





|ring this*to the back of the band which 


encircles the waist or hips’ appears to 
be obvious. In Eisman there is a buckle 
adjustment in a hip-encircling supporter 
which has the same relative position as 
that stated in applicant’s claims. Figure 
4 of the Hynd’s drawings’ discloses a 
device practically similar in contour and 
structure to the device shown by Figure 
1 of the drawings of applicant, except 
that the Hynds patent has additional 
harness extending upward from the waist 
encircling belt, so as to fit over the 
shoulders, thus having ‘the support, at 
least in part, from the shoulders instead 
of entirely from the hips, as proposed 
by appellant’s claims, and with the 
further exception that Hynds does, not 
show the roughened sector on the inner 
side of the back of the waistband. We do 
not think it inventive merely to omit this 
upper harness, nor would it seem to be 
inventive to substitute elastic for non- 
elastic material in the structure of the 
band, particularly in view of the fact 
that the use of-elastic material is old in 
the art of hose-supporters, the field in 
which this claimed invention lies. 
Amended Claims Rejected 


The first decision of the examiner was 
rendered in this case Apr. 21, 1925. 
Thereafter a, certain amendment to the 
claims was proposed and incorporated, 
and on June 29, 1926, the claims; as 
amended, were again rejected, the re- 
jection being made final so far as the 
examiner was concerned. The appeal to 
the Board was taken on June 24, 1927, 
and applicant on that«date sought to 
make further amendments,and to add a 
new claim to be “entered for considera- 
tion on appeal.” The exarhiner refused 
entry “for the reason that such proposed 
amendment would alter the scope of the 
appealed claims,” but in his statement for 
use by_the Board said: ; f 

“Tt may be added that the claims, if 
so amended, as well as the proposed es 
claim, would appear to be answered in 
the art of record.” 

a Board in passing upon this feature 
said: . 

“We must decline to consider appel; 
lant’s proposed amendments and addf- 
tional claim presented with the notice of 
appeal, for reasons set forth in Ex parte 

oore, 1923 C. D. 13.” 

The Moore case seems to have followed 
re parte Sears, 148 O. G. 279; 1909 C. D. 
198. . ‘ 

In the reasons for appeal to this court | 
there is no specific assignment of errcr as 
to the-action of the Board and we should 
feel ourselves justified, for this reason, in 
declining to give it consideration. Those 
appealing .to this court should give 
to the court by specific assignments and 


: 


ment of thé sale will not lie,” it is argued. | 


|ing “It may be added that the claims if 


{to it was from the Commissioner, the 


court, by specific assignments and with particularity, all grounds of alleged 
error upon which they rely, but when the failure to do se is not raised by 
brief of the Commissioner the court will take occasion briefly to refer to 


the error argued.—In re Schneider., 
26, 1930. 


Patents—Appeals to Court of Customs and Patent Appeals— 


(C. C. P, A.)—V U.S. Daily, 633, Apr. 
’ = 


Where on day appeal was taken to Board of Appeals a new claim was 


offered to be entered for consideration on a 


al but examiner refused to 


enter as it would alter scope of appealed claims but said new claim “would 
appear to be answered in art of record,” the Board: properly refused to 
consider the new claim and it did not become part of record to be considered 


by court of customs and patent appeals.—In re Schneider. 


—V U. S. Daily, 633, Apr. 26, 1930. 


Patents—Appeals to Court of Customs and Patent Appeals— 


(C. C. P. A.) 


~ 


During argument of ex parte patent appeal in Court of Customs and 


Patent Appeals counsel stated he had recentl 


discovered patent gifanted 


to another in copending application having claims covered at least in part 
by claims of appellant, and alleged, if patentable, interference should be 
declared, but Court of Customs and Patent Appeals is without authority to 


deal with the question “while we ass 
edge of the issuance of patents by 


me that we are-charged with knowl- 
e Patent Office, that is, not judicial 


knowledge in the sense that the letters patent can be brought into a case 
such as this for purposes of obtaining any-action or judgment relating to - 
letters, or for, affecting the decision upon the issue actually before us.”— 


_In re Schneider. 


(C. C.P. A.)\—V U. 8S. Daily, 633, Apr. 26, 1930. 


Patents—Hose Supporter Claims Refused— 
Schneider application for hose supporter, claims of application refused.—- 


In re Schneider. 


Trade 


(Cc. Cc. P. A)—V U. 


S. Daily, 633, Apr. 26, 1930, 


Marks 


¢Trade Marks—Class of Goods—Ih General— ‘ 
The word “class” and the phrase “same descriptive properties” as used 


in section 5 of 1905 trade’ mark act 


Cheek-Neal Coffee Co., ete, v. Hal Dick Mfg. Co. 


Daily, 633, Apr. 26, 1930. , 


are synonymous in their meaning.— 
(C, C. P. A.)-—-V U.S. 


Trade Marks—Class of Goods—Particular Goods— 
Coffee and tea are goods of sathe descriptive properties as horseradish, 


olive spread, mustard, peanut butter, 


etc.; reversing Patent Office.—Cheek- 


Neal. Coffee Co., etc., v. Hal Dick Mfg. Co. (C. C. P. A.)—V U. S. Daily, 


633, Apr. 26, 1930. 


with particularity all grounds of 
error upon which they relyé 

However, since no question is raised by 
the brief of the Commissioner upon this 
failurep the court will take occasion 
briefly to refer to it. 

The brief of appellant insists that we 
should now consider the proposed claim 
because the examiner’s statement by say- 


so amended, as well as the proposed new 
claim, would appear to be answered in 
the art of record,” indicates that he did 
in fact consider it. 3 

In re Eiermann, 287 Fed. 1016,.is cited 
as authority. We do not think it appli- 
cable. In the Eiermann case which arose 
prior to the present statute relating to 


alleged T : 





appeals, a claim which had not been pre- 
sented to the éxaminer was offered before 
the examiners in chief and refused con- 
sideration, but upon appeal to the Com- 
missioner he did consider it and the 
Court of Appeals of the District of Co- 
lumbia held that inasmuch as the appeal 


matter was a part of the record 
for the court to consider, 

In the instant case the Board of Ap- 
peals which is now the tribunal of final 
resort: in the Patent -Office did not con- 
sider it and it did not become a part of 
the considered record in‘the case as ap- 
pealed to us. 

The examiner in’‘the Patent Office is 
the expert of the office and surely all 


proper 





claims should be submitted to him for 
consideration. The proposed new claim 
@f appellant was not submitted until lon; 
after the examiner’s final rejection and 
the passing of the matter frorh his juris- 
diction, unless some course evidently not 
taken in this case had been pursued. 
We think he properly refused it official 
entry and the expression of opinion. in 
his statement—not in any decision—that 
even. if admitted it “would appear to be 
answered in the art of record,” was 
nothing ‘more than obiter dictum. The 
Board very properly declined to admit it 
and, not being before the Board, it. is 
not before us. 

Decision Affirmed 


Another development of this case was 
that during the oral argument before 
us counsel for appellant stated that it 
had been only recently discovered that 
a patent to another party had been 
granted upon an application filed in the 
Patent Office while appellanit’s present 
application was there pending, which 
patent covered claims that are covered 
at least in part by claims of appellant. 
It is alleged that if patentable, an,inter- 
ference should have been declared be- 
tween appellant and the said other party, 
and the issue of priority determined.. The 
matter was thus brought to our attention 
with a view of having us. determine 
whether under that state of. facts this 
court could grant any: relief. 

The solicitor for the Patent Office does 
not concede the claims to be similar, and 
in the hearing before us expressed no 
opinion on that point. 





It seems manifest that we are without 
authority or. power to deal with this 
question in’ this proceeding. While we 
assume that we are charged with knowl- 
edge of the issuance of patents by the 
Patent Office, that is not judicial knowl- 
edge in the sense that the letters patent 
can be brought: inte a case such as this 
one for the purpose of obtaining any 
action or judgment relating to the let- 
ters or for affecting the decision upon 
the issue actually before us on appeal. 


The decision of the Board is affirmed. 


Prior Use Causes on 


Of Mark for Food Products| 


- 


\ 
[Continued from Page 8.) 

at bar, we have no sion in holding 

that the goods of the parties te which 

the marks are applied are of the same 


here involved was the delivery of the| By the mere act of purchase Mr. Norris | descriptive properties. 


liquor sold and was thus an essential 


element of the sale, an indictment of the! operation necessary to 
purchas as a conspirator to stich ele- spiracy, the brief 


did not contribute that degree of co- 
out @ con- 


The Century Dictionary defines “class” 
as foilows: | a 
4..A number of objects distinguished 


Journal of the 
Supreme Court of the 
> United States 


April 25 


Present: The Chief Justice, Mr. Justice John §. Pyle and John W. Dunkle were “ A 


Holmes, Mr. Justice Van Devanter, Mr. 
Justicé Brandeis, Mr. Justice Sutherland, 
Mr. Justice Butler, and Mr. Justice Stone. 


J. M. Feigenbaum, of St. Louis, Mo.; | J 


Harold O. Clayton, of South Bend, Ind.; 
W. S. Babcock, of Sandusky, Ohio; Vine 
H. Smith and Milton Pinkus, of _New 
York, and Fontaine C. Bradley, of Wash- 
ington, D. C., were admitted to practice. 

No. 734, Frank Morris, petitioner, v. 
Royal Indemnity Company. Leave granted 
to file amended and supplemental petition 
for writ of certiorari and brief in support 
thereof, on motion of Mr. Winship Wheatley 
for the petitioner. PA 

No. 395. The United States of America 
and Interstaje Commercé Commission, ap- 
pellants, v. Chicago, Milwaukee, St. Paul 
and Pacific Railroad Company. 
continued by Mr. John W. Davis for the 
appellee, and concluded by Mr. Assistant 
to the Attorney General ‘O’Brian for the 
appellants. { 

No. 448. Maurice Campbell, Federal pro- 
hibition administrator, etc., et al., petition- 
ers, v. Galeno Chemical Co., Inc., et al.; 

_No, 444: Maurice Campbell, Federal pro- 
hibition administrator, etc., et al., petition- 
ers, v. D. P. Paul and Company, Inc.; , 

No, 445. "Maurice Campbell, Federal pro- 
hibition administrator, etc., et al., petition- 
ers, v. W. H. Long & Company, Inc.; 

_No. 510. S. O. Wynne, Federal prohibi- 
tion admimistrator, ete., et al., v. Swanson 
Chemical Corporation; and 

No. 511. ames M. Doran, Prohibition 
Comnfissioner, ete., et al. v. Martin H. 
Casper, trading as Delmar Mfg. & Chemical 
Co. “Argued by Mr. Assistant Attorney 
General Youngquist for the petitioners in 
Nos, 443, 444 and 445; for Wynne, Federal 
preetetion administrator in No. 510; and 

or Doran, Prohibiti Commissioner, in 
No. 511; and by Mr. John Fletcher Caskey 
for respondents in Nos. 443 and 444, and 
submitted by Mr. Lewis ndes for .the re- 
spondent in No. 445; “By Mr. Harry S. 
Barger for Swanson Chemica] Corporation 
in No. 510; and by Mr. Patrick J. Friel for 


by common characters from all others, 
and regarded as a collective uhit | or 
group; a collection capable of a general 
definition; a kind. 

While this definition may not be suf- 
ficiently comprehensive, it is a correct 
statement“of the common meaning of the 
word as ordMarily used. 


Do the goods of the parties belong to 
a collection “capable of a general defini- 
tion”? ‘We think they do’ We may take 
judicial notice of the fact t the goods 
of both parties are com known as 
groceries, sold in the same stores and 
to the same class of purchasers. 

The word “ ries” is defined in 
Funk & Wagnalis new standard diction- 
ary as follows: ve 

Household supplies for the table such 
as are dealt in by grocers. 

The Century Dictionary has the fol- 
pare definition of the word: 

8. General supplies for the table and 
for household use, as flour, sugar, spices, 
coffee, etc.; * * * 

e are clear that coffee and tea, the 
ome of appellant to which its mark is 
applied, and horse-radish, olive spread, 
cranberry jelly, relish gpread, composed 
of a mixture of eggs,*oil, vinegar ang 
sweet pickles, swept relish, composed © 
sweet pickles and curry seed, chili sauet, 
salad dressing, orange marmalade, mus- 
tard, tomato catchup, thousand-island 
dressing, peanut butter and mayonnaise, 
the goods of appellee to which its mark 
is applied, are of the same class;\ that 
they possess the same descriptive prop- 
erties, as that phrase is construed by 
this court, and that the Commissioner 
erred in dismissing the notice of opposi- 
tion of appellant. 

The decision of the Commissioner is 
reveised and the ease femanded for fur- 
ther net inconsistent. with 


the views bere 


oa 
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Patents 

ye of Property . 

Forfeitable Under — 
Liquor Act Argued 


Right of Government to: : 


and ot 


fiscate Equipment 
After Manufacture; 
Product Is Questioned 


Bottles, corks, labels, capping machines 
r articles seized with wi 
syphons, filters, etc., are not forf % 
as “property designed for the manufac= 
ture of liquor intended for use in viola- 
tion of this title,” within the meaning 0 
section 25 of Title II of the national pro- 
hibition act? counsel for Ike. Danovitz” 
contended before the Supreme Court 
the United States on Apr. 23 in 

the court to order the return of such ar- 


ticles which had been. seized. 


ovitz. 
4 Government, by libel, sought forfei 


Ward Bonsall ‘appeared ‘for Mr. Dan- 
He explained that the Federal 


of suéh articles under section 25 of Ti 


|If of the\prohibition act. 
for a writ of certiorari was granted i 
the court on Sn peprons stipulation that 


| 


| 


| 


Argument |the Southern District of Néw 


The petition: 


counsel should. cénfine themselves to the 
question of whether the property seized: 
is forfeitable under section 25 of Tithe, 


o 


II of the act. 
Use In Making Is Required 


Reviewing ‘the legislative history of 


section 25, Mr. Bonsall declared that it 
was not the intention of Congress to for- 
feit property which was not usable in the 
manufacture of liquor and which 
net be used until such manufacture. had 
been completed. Under section 25 
articles must be usable in the p: ; 
of making liquor and it must be the i 
tention of the owner to so use them, 
declared. ' eo .. 
Even,if the seized articles are consid 
ered usable for liquor manufacture, 
there must be an intention on the part of ~ 
the owner or possessor that he is t6 so 
use them, Mr. Bonsall declared. . 
When asked b 
whether he thought’ the sale of stills’ 
might be prohibited and the stills seized,: 
Mr. Bonsall declared that they could a 
be taken under a correct interpretation’ 
of section 25. Section 18 of the act and 


section 25 do*not overlap, Mr. ‘ 
— but each applies to its eae ; 
eld. 


It was Mr. Bonsall’s contention that __ 
if some of the flavoring extracts which ~ 


were found can be taken then 
drug or grocery store which handles 
articles which might be used in the 


‘manufacture of liquor is subject to for— 


feiture proceedings. 

Assistant Attorney General Charles P. . 
Sisson argued for the Government that 
any interpretation to be placed on a Tce 
vision of the prohibition act should be 
construed with the.end in view of doing 


away with intoxicating liquor for bever- 
cian 


age purposes. 

No article is to be considered manu=: 
factured until it is ready for market and” 
liquor in such cases could not be sold’ 
or even placed on the-market unless Some. 
of thé articles seized were used such as 
bottles, caps, etc., Mr. Sisson declared. 
“Liberally constructed, the word ‘manu-_ 
facture’ includes preparation for the mar- 
ket;” Mr. Sisson added, “to which pur- 
= this property was readily adapta-. 

e. ” ‘ 


on the briefs. with Mr. Bonsall. Solici- 
tor General Thomas D. Thacher, G A. 
Youngquist, Claude R. Branch, Norman 
- Morrissoa, and. D. Heywood Hardy 
were on the* briefs with Mr. Sisson, 


Measures for Additional ~ 


Judgeships Are Favored © 4 


Bills, for four additional judges were 
ordered favorably reported to the Senate 
Apr. 25 by the Judiciary Committee. _ 

A circuit judge for the Third Judicial 
Circuit (S. 3493), another for the Fifth _ 
Circuit (S. 1906), a district 


3229), and one in the Southern District of’ 
caneeeeis (S. 1792) are provided in the ~ 
ills. ° A 


“ts 


‘ 


ron (Se 


Casper, trading as Delmar Mfg. & Chemical. 2 


Co., in: No. 511, 
No. 452. Richbourg Motor Company, *pe- 
itfonen, v. the United States of America; 


an 
No. 569. Davies Motors, Inc., petitioner, 
v.*the United States of America. Argued \ 
by Mr. Jogeph G. Myerson for the petitioner: 
in No. 452; by Mr. Duane R, Dills for the 
petitioner in No. 569; and by Mr. Assistant 
Attorney General Richardson for the re- 
spondent. ; ‘ 
Adjourned until Apr. 28 next at 12 o’clock 
when the day call will be: Nos. 555, 732,. 


peg 454, 457, 458 (459), 460, 462, 464, and: 
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n School Sanitation 

New Bulletin Says, Proper 

“Heating and~ Ventilation 
Are Most Important Fac- 
tors in Child Health 


Improvement in sanitary conditions of 


“schools in the promotion of Me health 


aT, - 


‘of the children is urged by : 
States Office of Education in a bulletin 
on school sanitation just published, the 


“Department of the Interior announced 


‘Apr. 25, in a statement#&ummarizing 


_ ‘the suggestions. 
_** Proper heating and ventilation are re- 


im 


oN 


é 


T* 


i a 


ok 


; ded as factors having the most 
swith the health of the -children. 


to-do 
Other 
conditions of the schodl environment re- 
viewed by the bulletin include lighting, 

lor of walls, personal cleanliness of the 


children, sanitary water fountaiws, and! 


proper playgrounds. |The fulltext of the) 1), cycle of distribution, consists of: 


~ 


statement follows: 
* As a reminder to ae? the Office of 


Education in Washington | 
a new pamphlet on sanitation of schools 


-«which jogs the padagogic mind as to some 


t 


+4 


of the points where menaces to health are 
likely to crop out. é ; 

Of the material conditions of the school 
which affect children’ wholesale, this pub- 


lication says, probably heating and ven- | 


-*tilation have most to do with their health. 


‘While the school should be so well heated 


that there are no complaints of cold from 


a child with the usual amount of clothing, 


“and not seated near a door or window, 


> \ the 


xi 


4s 


temperature should not be allowed to 
hk’ such a pitch that children show 
the effects in flushed faces, drowsiness, 


ey _**dullness, or other signs of overheating. 


Q 


x 


"he ‘special virtue in’“fresh” air intro-| 
=~ duced directly thréugh windows or venti-| 


~. While the temperature of the room is 
“important, the need for change of air 
“can not be neglected, and there seems to 


lators. Continuous @rafts, however, are 
now, as they always have been, danger- 


ous, for they extract heat too rapidly, 


especially.from inactive bodies. 


Bs e. 4 teacher who is lightly‘clad is likely 
to Kee 


children are not comportable at desirable | 


. 


. 


¥ moist sawdust, or special sweeping com- | 
' pownds should be used with a floor brush. | 
“Dusting should be done with. a, moist | 

cleth or a cloth treated with a few drops 


‘make the investigation. 


_of the pupils or fro 


the temperature of the room too) 
or children, even with the same | O 


high 
Seat of clothing, while overclothed 


temperatures. Pupils should not face 
the light while they work. It is desirable 
that the light should come from the left 
both sides. Light- 
colored, clean walls and ceilings add 
greatly to the amount of light, as_ well 


-as to the cheerfulness of:the room. Light 
_cream, light pink, and light yellow are | 


the most highly reflecting colors. Clean 
windows add to the total light. 
* Sweeping and du&ting should not be 


ie when pupils are present. Wet pa- 


“per (bits of otd newspaper soaked in 


water and the surplus squéezed out), 


of kerosene or furniture polish, 
‘It is not consistent to teach personal 


“eleanliness unless facilities are provided 


in school for keeping clean, if it be only 
a washbasin, a pitcher of water, and a 
waste pail. Liquid soap should be sup- 
plied either in the usual commercial con- 
tainer or in a common oil can manipu- 
lated by the teacher or fellow pupil. 
Water can be delivered on the hands of 
the pupil from a pitcher of from a tank 
by means of a faucet turned by another 
pupil. Where paper towels are not fur- 
nished, each “pupil may bring a towel 
from home each week. Pupils can pre- 
pare lunch within a comparatively short 
time and,with only an oil can of soap, a} 
pitcher of water, paper, or other towels, | 
and toothpicks for finger nails. "Where 
more elaborate washing facilities are 
provided these should be kept clean. 

The water supply should be safe be- 
yond questioning. If there is any doubt 
this should be determined, before the 
water is used, by the locab or State 
health authorities, who will be glad to 
If there is a 
drinking fountain, it* should be so con- 
structed that thé lips of the drinker will 
not come in contact with ‘the source of 
flow or with water touched by.the mouth 
of the preceding person. Many foun- 
tains are insanitary. Where a tank is 
used it should be covered and the water 
dfawn through a faucet. «The child 
should have an individual tumblef, which 
me be kept in his desk. , 

Where and when flies abound, lunches 
brought from home and lunch materials | 
in the school should be kept in cupboards 
or other fly-tight containers. 

The playground should be as useful as 


possible and for as many days as pos- | 


sible. Stones or stumps may need to be| 
removed and grading or drainage per-| 
formed. Unless there is a strong cov- 


Sering of grass, the ground'may. need to} 


be surfaced in order to render it ‘clean | channels, now licensed to it. 
fand quickly drying. A mixture of sand/| 


and loam, or sand and gravel with about 


20 per cent of the former, is considered | 


a good material for surfacing. 

If for no other reason than to save 
possible loss of property, it is no more} 
than fair that the teacher ask to have 
an annual inspection of the building by 
‘an insurance agent... Doors of the school-! 
room and schoolhouse should open out- | 


}.ward without difficulty, and any special 


“Germany will, thus, be considerably ex- 
tend ° 


means of exit in case of emergency 
should always be in working order, 


Sound Pictures Displacing 
Silent Films in Germany 


[Continued from Page 1.1 
4 


stallations, and the wiring of the great-' 
est possible number of German motion | 
picture theaters. 

Distribution of silent films is limited | 
to small localities or small sized theaters 
in larger cities. 

New types of comparatively low- 
pepeed sound film sets have recently been 

rought on the market, which are more 
within*the purchasing power of the me- 
dium and smaller exhibitors than those 
of the leading electri¢e concerns, and if 
Noe patent litigation develops, it is ex- 
pected that a great many of the smaller 
motion picture theaters will be wired in 
the near future. | 

One of these low-priced sound film set 
manufacturers has won an action dyring | 
the month under review, and a-precedent | 
has, therefore, been established in this 
connection. The explojtation basis in 





Exhibitors, both in Berlin and in the| 


» provinces, are complaining of a highly | 


unsatisfactory state of business, which|sored in Germany dufing the nfonth of | 


unusual at this time of the year. Only | 
a. few exceptional cases motion pic- | 
ppedanee did not decline as com- 

red with the correspopding period of 
ast year, This situation is-due chiefly 
4 - er . hy . 
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Topical Survey of Federal Government 


‘Efficiency in. Shipping Methods 


Is Promoted by Federal Agency 


Division _of Depa rtment of Commerce Conducting 
Studies in Problems of Handling Goods 


*Topic 1f—Transportation: Shipping 


In this series of articles presenting a topical survey of the Government are 


shown the practical contacts between 


divisions and Burtaus trrespective of 


their place<in the administrative orgenizetions. The present series deals with 
. 


Transportation. 


. 


By A. Lane Cricher, 


‘ Chief, Transportation Division, Department of Commerce 


‘ 
Cia s authorities estimate 
, -that the direct cost of handling 
materials in.the United States is 
$13,000,000,000 annually. his tremen- 
dous cost, which might be described as 


| the movement of goods in a factory’s 
shipping department; containers and 
interion packing materials; paeking 
processes; cArloading, or cartage to 
freight shed or pier;‘line haul of the 
transportation company; handling of 
the transportation company (loading, 
unlaading, etc.) ; car-unloading, or cart- 
age from carrier to buyer; and han- 
dling in the buyer’s receiving room. 

The objective of this division in its 
domestic transportation studies is to 
present to’ manufacturers and distribu- 
tion agencies facts determined as to 
handling’ and shipping methods which 
may tend: to reduce the tremendous 
total which is now chargeable to han- 
dling costs. Upon analysis in. the field 
of physical distribution the transporta- 
tion contpanies areound te bear only 
a part of the cost, the larger portion 
being within the control of the ship- 
per and buyer. Such research pro- 
grams of the division are for the pur- 
pose’ of analyzing the most efficient 
distribution methods, and presenting 
this informatioy to shippers. 


> * *& 

NE particular study ngw being con- 
eluded by the division, and which 
will probably be of very great value 
to shippers, is the survey of indus- 
trial traffic management. This sur- 
vey has been conducted in cooperation 
with the Associated Traffic Clubs of 
America and several thousand ship- 
pers who have furnished the informa- 
tion upon which the’ research was 
based. The purpose is to point out 
actual possibilities for the elimination 
of waste in distribution by properly 
organized and scientifically directed 
traffic departments. The study covers 
all classes of commoditiés mioving in 
transportation. It will present a cross- 
sectional picture of highly organized 
traffic organizations. It will also show 
economies which have been effected by 
the installation of such organizations 
in particular. industries. The principal 
factors and_ direct obj ctives of this 
research include such i as: 


(1) The waste yesultinge from in- 
adequate attention and the 
lack of proper, understanding 
of traffic matters. 

How these wastes may be 
eliminated, or partially elimi- 
nated. ae 
How large should an industry, 
or business, be in order to jus- 
tify the organization of its 
traffic functions into a sepa- 
rate department? 

What should such a depart- 
ment cost, in order to secure 





(2) 


(3) 


(4) 


an-adequate traffic administra- 
tion? 

What is the relation of a traf- 
fic department to the execu- 
tive, accounting, legal, finan- 
cial, production, purchasing, 
sales and other departments 
of a business concern? 

The functions, type, place, and 
relative importance of the 
traffic department in a modern 
business establishment. 


(5) 


a 


*» * al 


‘A NOPHER tesearch phase of domes- 
tie distribution is that of handling 
materials. This embraces all classes of 
manufactured and semimanufactured 
commodities, and involves the methods ' 
now employed in the physical handling 
of merchandise, as well as special me- 
chanical operations which reduce han- 
dling costs. 
trucks. offers an excellent example of 
the savings over the old form of man- 
ual labor. Shippers who have adopted 
this equipment report reductions of_ 
from 20. to 40 per cent in handling 
their shipments. While the study on 
lift trucks and skids has progressed 
more rapidly than that of other fornis 
of material handling, a study of con- 
veyors, ovtrhead monorails -and unit 
containers will probably show similar 

results. 

In‘conrection with its domestic ship- 
pine activities the division is engaged 
in a study of the use of motor trucks, 
This research is designed to bring out 
three important factors, namely: (1) 
Loads carried on given-size trucks, (2) 
radius of operation, and (3) cost of 


operation. . 
‘THE transportation division in its 
‘ materials handling and packing 
work, as well as in motor truck and 
inthustrial traffic management research, 
cooperates closely with the domestic 
commerce division. The motor truck 
activities are carried on, also, in col- 
laboration with the Bureau of Public 
Roads, of the Department of Agricul- 
ture.- 

Close contact and exchange, of in- 
formation is maintained, and valuable 
aid -has. been rendered -by and;to the 
regional advisory boards of the Ameri- 
can Railway Association. In all the 
land transport ind shipping activities 
‘of the transportation and communica; 
tions division of the Department of 
Com. 1erce a special effort is made to 
eliminate duplication of. effort, to co- 
operate and ceordinate its undertak- 
ings with those of dther agencies. Val- 
uable suggestions, enabling the divi- 
sion to serve directly other agencies of 
the Government, have been offered by 
such groups as the Bureau of Public 
Roads, the Interstate Commerce Com- 
missicn, the Federal Farm Board, and 
others, 


* * - 


In the next of this series on “Transportation: Shipping” 
yr § : Shipping” to appear Apr. 28, 
the Director of the Coast and Geodetic Survey, Department of Commerce, 


R. S. Patton, will discuss charting of 


harboxs and approaches. 
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Railio Firms Oppose 
Plea for Channels 


Need for Coast Service Cited in 
Hearing on Application 


! . . ; ¢ 

|. Applications of the Tidewater Wire- 
less Telegraph Company, of Philadelphia 
|for additional frequencies -with which to 
|maintain coastal radiotelegraph service 
in Philadelphia and at Norfolk, were 
jopposed before the Federal Radio Com- 
|mission Apr 24 by RCA Communications, 
Inc., and the Mackay Radio & Telegraph 
Company. 

The Mackay Company protested 
against certain of the applications. re- 
questing use of the 109 and 128 kilocycle 
Tidewater, 
through its aftorney, John W. Guider, 
then withdrew these applications for their 
frequencies. 


for the 21,260 kilocycle channel, on the 
ground that this is a transoceanic fre- 
quency being used by it in international 
communication. L. A. Briggs, engineer, 


and Fred Leuchner, assistant:to the gen- | L 


eral counsel, appeared for RCA. 

For Tidewater, J. Donald_ Haig, its 
president, appeared, aleng «with Mr. 
Guider, who emphasized “the need for 
additional coastal radio facilities at 
Philadelphia and at Norfolk. « He® de- 
clared there is a “bad gap” in éommuni- 
gations along these portions of the At- 
lantic seaboard, particularly at Norfolk. 

The proposed location of the Norfolk 
station was protested by the Department 
of the Navy, on the ground that it woyld 
be’ too close to naval communication ac- 
tivities and ‘cause interference. Mr. 
Haig declared the location was tentative 
and that the station, if authorized could 
be placed at a point remote from the 
naval radio activities, 

Comdr, Frank Luckel, appearing for 
the Navy, declared that the Navy would 
welcome. the opening of a commercial 
ship-to-shore radio service at Norfolk, 
OLY 


to unemployment and depressed general 
conditions, e 

The’ work of copying institutions has 
ee off, and the number of orders re- 
céived has considerably decreased, as 
compared with the corresponding period 
in‘ 1929. The expensive apparatus in- 
stalled for the copying of sound films 
was not sufficiently used. Im many in- 
stances, expenses had to be cut down. 
Payments have been met with much 
difficulty. 

There were 19 long feature films cen- 


February, 1930, of which seven were 
German made and 12 foreign (five from 
America), as compared with 16 German 
and 16 foreign in January, and 26 Ger- 
man and 14 foreign in December last. 


. 7 
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ew a 


RCA opposed the Tidewater application 


|which could take over the commercial 


| busimess now handled by its stations be- | 


| Title 42—Public Health 


cause other services are not available. 
Tidewater wireless,’ Mr. Haig ex- 
|plained, now maintains coastal service 
|from Philadelphia on medium frequen- 
;cies, but désires to expand this to both 
low and high frequencies. Attorney 
Leuchner, for RCA, examined him as to 
the necessity for establishing these ad- 
ditional services. ° 
| The Commission took under advise- 
ment the applications for a dozen chan- 
nels in both the low and high frequencies. 


Radio Station Appeals 


| Commission’s Order 


\'WGBS Seeks to Retain Its 
Channel Assignment 


An appeal from the decision of the 
Federal Radio Commission revoking its 
temporary assignment on the 600 kilo- 
cycle channel, was filed with the Court 
of Appeals of the District of!Columbia 
(Ps 25.by Station WGBS, of Astoria, 

WGBS, through its attorneyf, B. M. 
Webster Jr., and Paul M. Segal, con- 
tended the Commission had erred in de- 
termining that interferéfice to other sta- 


would be caused by the operation of the 
Astoria station on the 600-kilocycle chan- 
nel. The station is regularly assigned to 
the 1,180-kilocycle channel with 500 watts 
day and 250 watts night power. It was 
granted permission to operate experi- 
mentally on 600 kilocycles on the condi- 
tion that it did not interfere with other 
stations. 


Complaint was made to the Commis- 
sion by Stations WNYC, New York City, 
operated as a municipal station, and 
WMCA, ‘New York City, that interfer- 
ence did result. These stations, operat- 
ing on the 570-kilocycle channel on a 
time-dividing basis, were only, 30 kilo- 
cycles away from WGBS on 600 kilo- 
cycles, whereas, it was contended the 
recognized kilocycle separation for sta- 
tions in the same locality is a minimum 
of 50 kilocycles. 
| The Commission, following extended 
| hearings, decided that the public interest 
would not be served by granting WGBS 
| regular‘authority to operate on the fre- 
quency. Itordered that, effective May 1, 
its return to its regular assignment of 
1,180 kilocycles, and it.is from this deci- 
sion that the station is appealing. 

The Commission, on Apr. 25, filed with 
the court of appeals its answer to the 
appeal of Station KYW, at Chicago, from 


| 
| 





station would be Shifted, effective May 
1 from 1,020 to 1,140 kilocycles. The 
answer was in opposition to the motion 
for a stay order to.res Com~ 


v _s %. - 
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| trades and occupations. 


| Approved June 


The use of skids and lift’ | 
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Changes in Status of 
Bills in Congress 


Title 5 — Executive Depart- 
ments and Government offi- 
cers and Employes 

H. 5! Res, 222. For the appointment of 

a _jaint committee of the Senate and House 

of Representatives to survey and investi- 


gate the pay, allowances, pensions, com- 
pensations, emoluments, and retired pay of 


all persons who served in the military and | Purdom, 


naval forces of the United States in any 
war. Passed House Apr. 24. 


Title 8—Aliens and Citizenship Sayle, Robert Theophilus Dalton. 


H.. R. 10881.. To amend section 24 of the 
immigration act of 1917. Reported to House 
Apr. 24, 


Title 10—Army 


H. R. 4290. To provide for the care of 
private battle field memorials in Europe. 
Reported to the House Apr. 24. 


Title 12—Banks and Banking 


H. R. 10560, To amend section 22 of the 
Federal reserve act. Reported to Heuse 
Apr. 24. ' 


Title 18—Criminal Code and 


Criminal Procedure 

H. R. 7412. 
sification of employment of Federal pris- 
oners, for their training and schooling in 
Passed House Jan. 
22. Reported to Senate Apr. 25, 

H. R, 7413. To amend an act providing 
for the parole of United States prisoners. 
25, 1910, as amended. 
Passed House Jan, 22. 
Apr. 25, 


H. R, 78382. To reorganize the adminis- | 


tration of Federal prisons; to authorize the | Vacuum ojl company. 


Attorney General to contract for the care 


| of United States prisoners; to establish ! 


Federal jails. Passed House Jan. 22. Re- 
ported to Senate Apr. 25. ° 

H. R. 6807. Establishing two institutions 
for the confinement of United States pris- 
eners.+ Passed House Jan. 22, Reported 
to Senate Apr. 25. 


Title 23—Highways 

H. R. 10379. Providing increased appro- 
priation for forest roads and trails as an 
amendment to the act for the Federal 
Government to aid the* States in construc- 





| tion of rural post roads. Passed House Apr. 


- 
fe 


Passed Senate Apr. 25. 


| Title 24—Hospitals, Asylums, 


and Cemeteries. . 


H. R, 7410. To establish a hospital for 
defective delinquents. Passed House Jan. 





| 5. 


jtioms in New York’s metropolitan area | 


the cleared channel order in which this | 


22. Reported to Senate Apr. 25. ; 
H. R. 973. To remove the age limit of 


| persons who may be cdhfined at the United 
| States Industrial 
| cothe, Ohio. 
| ported to Senate Apr. 25. 


| Title 25—Indians 


Reformatory at Chilli- 
Passed House Jan. 22. 


S. 4208. To amend the act approved Feb. 
22, 1929, authorizing the payment of in- 


| terest on certain funds held in trust by 


the United States for Indian tribes. Re- 


ported to Senate Apr. 25. 


Title 28—Judicial Code and 


Judiciary 
H. R. 3975. To amend sections 726 and 
727 of title 18, United States Code, with 
reference to Federal probation officers, and 
to add a new section thereto. Passed House 
| Jan. 22. Reported to Senate Apr. 25. 


| Title 31—Money and Finance 
*H. R. 7955. Making appropriations for 


the War Department. _Passed House Jan. 
| 14. Reported to Senate®Apr. 25. 


| Title 33—Navigatien and Navi~ 


gable Waters 
S. 4182. For a bridge across the Black 
P-s Dee River and Waccamaw River near 
Georgetown, 8S. C. Passed Senate Apr. 25. 
| The following bridge biils have been re- 
ported to the Senate: 
4174, 


Title 38 — Pensions, Bonuses, 


_and Veterans’ Relief 
|  H. R. 1038t. ‘To revise the World War 
| veterans’ bill. Passed the House Apr. 24. 


| Title 49 — Public Buildings, 


Property, and Works 
S. 4066, To authorize the merger of “the 
Georgetown Gas Light Company with and 
| into the Washington Gas Light Company. 
| Reported to Senate Apr. 2 


25. 
4 : : } 
| &, 2400. To regulate the height, exterior immigration act of 1924; Immigration. 


| design, and construction of private and 
; semipublic buildings in certain areas of 
| the National Capital. Passed Senate Apr. 
| 7. Reported to House Apr. 25, 


H. R. 9235. To autHorize the Public 
Health Service to provide medical service 
in the Federal prisoms. Passed House Feb. 
Reported to Senate Apr. 25. 


| Title 43—Public Lands 


| S. 135. To provide for the payment for 
| benefits received by the Paiute Indian ‘res- 


| ervation lands within the Newlands irriga- | 


| tion project, Nevada. Reported to Senate 
| r. 25, 
S. 1203. To authorize the Secretary of 
the Interior to convey certain lands to the 
| county of Douglas, Oreg., for park pur- 
poses. Passed Senate Apr. 1, 
House Apr. 25. 


| Senate Is Asked toAct 
‘On Veterans’ Measures 


’ A move to force immediate action by 
| the Finance Committee on the Johnson 
| bill (H. R. 10881), extending additional 

benefits to World War veterans, which 
| passed the House Apr. 24, was initiated 
in the Senate Apr. 25. . 
Senator George (Dem.), of Georgia, 
told the Senate that a great many vet- 
| eyans measures go to the Finance Com- 
| Mittee but do not come out. 

| “Unless the Committee takes speedy 
| and appropriate action,” said Mr. George, 


tion of the bill amd bring it before the 
Senate.” 

Senator George is a member Of the 
Finance subebmmittee on World War 
veterans’ lefislatiom. Its other mem- 
bers are: Senators Smoot (Rep.), of 
Utah, chairman; Reed (Rep.), of Penn- 
sylvania; Shortridge (Rep.), of Cali- 
fornia; and Walsh (Dem.), of Massa- 
| chusetts. 
| Senator Bratton (Dem.), of New 
Mexico, agreed that there has been a 
marked delay on veterans’ legislation in 
that Committee. 

“IT hope the Senator from Georgia will 
make his. motion,” he said. “I give no- 
tice now that when the bill reaches the 
Senate I will propose an amendment 
fixing $50 as the minimum pension for 
cases of.arrested tuberculosis.” 

| “Because of a ruling of the Comptroller 
| General, said Mr. Bratton. the Veterans’ 
| Bureau is decreasing and discontinuing 
| such pensions. ‘ 
| “T am unwilling to see Congress ad- 
journ with that gross injustice continu- 
ing,” said Senator Bratton. ; 

Senator Ashurst (Dem.), of Arizona, 
concurred with Mr. Bratton in the need 
of such an amendment and joined ‘both 

| Senators in saying the Finance Commit- 
| tee should be discharged if it does not 
act. vat 


| mission from making the change dur- 
ing the pendency of its appeal. 
Commission also. sought to have 
tion dismissed, da 


‘ 
vit 


To provide for the diver | 


Reported to Senate 


Reported to | 


“T will move to discharge it of considera- | 


Ce  —— —— 





{ 
| 


Re-| Almack, John Conrad. Research and thesis | 


' 


| Title 5 —— Executive’ Depart- 
ments and Government Of- 


ficers and Employes 
H. R. 11906. Mr: Wood, Ind. To provide 
for the transportation of the remains of 
civilian officers and employes of the United 
States and of the district of Columbia who 
die absent from their official stations or 


| 


S. 4094, 4157, 4173, | 


| while abroad on official business; Expendi- 


| 
j 


| 
| 
| 
| 


} 


r H.R. 11985. 


| 
| 


} 
} 


| Tracy, Mrs. Jane Allyn (Foote). See China 


| Title 26—Internal Revenue 


| Commerce. 


|ing the consent of Congress to the con-| 


|To amend the act entitled “An act for the 
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Germany’s women go 
Y,, Columbia univer- 
sity press, 1930. 30-8154 
Charles: Benjamin. Producing 
plays; a handbook fur producers and 
players. 231 p., illus. N.Y, E. P. Dut- 
ton & co., 1930. 30-8123 
Notes on 


Puckett, Hugh re 
forward. 329 p. N. 


the south-east corner of Chancery. lane, |, 


1119 to 1929. 70 p., illus, London, Sweet 
& Maxwell, 1929. 30-8122 
Sparling, Earl. Mystery men of Wall street; 
the powers behind the market, by ... 
illustrated with portraits by Seymour 
Marcus. 256¢Np. N. Y., Greenberg, 1930. 
we , 30-8158 

Stoll, Elmer Edgar. Poets and playwrights: 
Shakespeare, Jonson,’ Spenser, Milton. 
804 p. Minneapolis, The University of 
Minnesota press, 1930. 30-8126 


with me. 216 ep., illus, Mass., 
The Stratford co., 1930, 30-7874 | 
Tucker, Milton. Buying an honest house. 
151 p., illus. Boston, Little, Brown and 
co., 1930, * , 30-8149 
United States patriotic society, incor- 
porated, Makers of history... A col- 
lection of Jetters, endorsements and 
other documents, also photographs, com- 
piled and published to show the purposes 
and the progress of the work of the so- 
ciety, begun im 1899; preceded by “The 
American’s creed, by Wm. Tyler Page.” 
Leaves mounted. In portfolio, 52 leaves, 
illus. N. Y., 1929, 29-30073 
Petroleum and _its| 
37 p. N.-Y¥., Vac-| 
30-8150 | 


Boston, 


. 


commercial products. 
uum oil co., 1930. 
Waugh, Frank, Albert. Everybody’s gar- 
den; the how, the why and especially 
the wherefore of the home garden, with 
emphasis upon the interésts of the av- 
erage American, by ... amply illus- 
trated. 396 p., illus. N.Y. Orange Judd 
publishing co., 1930. 30-8222 
Werner, Morris Robert. “Orderly!” 214 p. 
N. Y., J. Cape & H. Smith, 1930. 30-8114 
Wilson, Mrs. Elizabeth (Lundy). A journey 
in 1836 from “New Jersey to Ohio, being 
the diary of . . . edited by William C. 
Armstrong. 47 p- Morrison, Ill., Shawver 
publishing co., 1929. 29-30090 
Wilson; Philip Whitwell. William Pitt, the 
‘younger, by . 347 p. Garden City, 
N. Y.,, Doubleday, Doran & company, 


1930, , 30-8115 
Wister, John C. Lilac culture. 


(Farm and 
garden library) ; Yy 
Orange Judd pypblishing co.,~ 

30-8221 


writing; a textbook on the principles and 
techniques of thesis construction {or the| 
use of graduate students in universities 
and colleges, by .... 310 p. Boston, 
Houghton Mifflin co., 1930. 30-8251 
Berry, Charles Jerome. The Johnson— 
Berg—Westheim and Christopherson fami- 
lies; being a record of the patermal and 
maternal family lines of Gena Berg Berry, | 
by ... Mir‘neapolis, Minn, The author, 
1930. 30-7966 
Brent, Charles Henry, bp. The common-| 
wealth, its foundations and pillars, by ... 
(Duff lectures, 1921.) 178 p. N._Y., D. 
Appleton and co., 1930, 30-8274 


Bills and Resolutions 
Introduced in Congress 


tures in Executive Departments, 


Title 8—Aliens and Citizemship | 


S. 4279. Mr. Norbeck, To amend the, 
immigration act of 1924 43 Stat. 1, 153), | 
relating to quotas; Immigration. 

S. 4288 Mr. Tydings. Relating to the 
residence requirements for naturalization 
purposes of alien wives of members. of 
the diplomatic and consular services of the 
United States; Immigration. 


S. 4289. Mr. Copeland. To amend the! 


Title 11—Bankruptcy 

Mr. Michener, Mich. To 
exempt building and loan associations from 
being adjudged involuntary bankrupts; 


Judiciary. 
Banks and Banking 


Title 12. 
S. 4287. Mr. Steiwer. To amend section 
202 of Title II of the Federal, farmf loan 


act; Banking and Currency. 


S. 4268... Mr. Barkley.. To confer addi- 
tional jurisdiction on the United States 
Board of Tax Appeals; Finance. 


Title 33——Navigation and Navi-| 


gable Waters | 

H. R, 11902. Mr. Gasque, S.C. To grant 

the consent of Congress to the board of} 
county commissioners ‘of, Georgetown | 
County, S. C., to construct, maintain and 
perate a bridge across the Black Peedee 
River and the Waccamaw River near} 
Georgetown, S. C.; Interstate and Foreign 


Mr. Dempsey, N. Y- 


| 
| 


H. R, 11903. Grant- 
struction of a bridge across the east branch | 
of the Niagara River; Interstate and For- 
eign Commerce. . 

S. 4277. Mr. Hawes‘and Mr, Patterson. 
control of floods on the Mississippi River 
and its tributaries.” approved May 15, 1928; 
Commerce., - 

H, R. 11934. Mr. Bowman, W. Va. To 
authorize the Monongahela Bridge Co. to 
construct, maintain and operate a bridge 
across the Monongahela River at or near 
Star City, W. Va.; Interstate and Foreign 
Commerce. 

H. R, 11988. Mr. Dempsey, N. Y. 
grant consent of Congress to construction 
of a bridge across the east branch of the 
Niagara River; Interstate and Foreign 
Commerce, 


Title 36 —— Patriotic Societies 


and Observations 
H. J. Res. 316. Mr. Campbell, Pa. To 
provide for participation of the Government 
in dedication of a memorial park to com- 
memorate ‘the end of the western rebel- 
lion known as the Whiskey Insurrection of | 
1794; Rules, 


Title 40 —~- Public Buildings, 


Property, and Works 

H. R, 11904. Mr. Hull, Ill. To procure 
and erect in the District of Columbia the 
group of statuary known as the “Indian 
Buffalo Hunt; Library. 

H. R. 11905. Mr. Stalker, N. ¥. To pro- 
| vide for the- aegvuisition within the District 
of Columbia of a site for a combined land 
plane and seaplane airport and the im- 
| provement, equipment, management, opera- 
tion, maintenance ahd disposition thereof; 
Public Buildings and Grounds. 

H, R. 11907. Mr. Stalker, N. Y. To pro- 
| vide, for a civil air field; Public Buildings 
| and ‘Grounds, 
H. R. 11901. Mr. Granfield, Mass. For 
the purchase of a site and the erection of 





The | nesota and i 
the mo- ted to. it 
voor bRmation Public 


a public building at Chicopee, Mass.; Pub- 
fic Buildings and Grounds, 


| Lincoln, 


| MeMeekin, 


| National Shawmut bank, Boston. 


To |. 





| Tithe 43——Public Lands . 
8. 4283. Mr. Shipstead. Ratifying and | 
confirming. the title of the State of Min- 
emriee to certain lands 
United States of 


Dixon, Clarice Madeleine. Children are like 
that, by . . ., illustrated by Ruth Ham- 
bidge. 206 p., illus N, Y., The John 
Day co., 1930. 30-8258 

Farrington, Grace Miriam. Castle dreams; 
a collection’ of poems, 36 p. Boston, The 
author, 1930. , 30-7887 

Garcon, Maurice. ... The devil; an his- 
torical, critical, and medical study. 288 p. 

.Y, E. BP. Dutton & co,, 1930. 30-8278 

Gibson, Ashiey. Postscript to adventure. 

211 p. Toronto, J. M. Dent & sons, 1930. 
30-7882 

Grodinsky, -Julius. Railroad consolidation, 
its economics and controlling principles, 
by... with an introduction by Emory R. 
Johnson. (Appleton’s transportation se- 
ries, ed. by E.R. Johnson) 333 p., illus. 
N.. Y., D. Appleton and co, 1930. 30-7955 

Harris,. Framk. Confessional, by ....; 
volume of intimate'portraits, sketches & 
studies. 235 p. N. Y., The Panurge press, 
1930. . 30-7878 

Harris, Joseph Upper. Walking shadow, by 
Joseph Upper (pseud.) 59 p. Atlanta, 
Ga, The Bozart press, 1930. 30-7885 

Hawkins, Richard Hays. ... Notes on real 
estate im western Pennsylvania, by . . 
1929. 256 mumbered leaves. Toledo, 0. 
Press of the H. J. Chittenden co., 1929. 

30-8235 

Hertzler, Silas. The rise of the public high 
school in Connecticut, by Silas* Hertzler. 
(University research monographs, no. 10.) 
258 p., ilius. Baltimore, Warwick and 
York, 1930. 30-8256 

Hoffenstein, Samuel. ... Year in, you're 
out. 222 p. N, Y., H. Liveright, 1930. 

30-788] | 

Hooyer, Herbert Clark, pres., U. S.,: 1874, | 
The problem of distribution; an address, 
by Hon. Herbert Hoover, secretary of 
commerce, delivered before the National 
distribution conference, called by the 
Chamber of commerce of the United 
States, Washington, January 14-15, .1925, 

_16 p. Washington? D. C., 1929. 30-8234 

Johnston, Edgar Grant.... Point systems 
and awards; the guidance, stimulation 
and limitation of pupil participation,-by 
«.. (The Extracurricular library.) 160 
p. N. ¥., A. S. Barnes and co., 1930, 

f 30-8255 

Jones, ArthurJulius. Principles. of guid- 
ance, by . . . Ist ed. 385 p., illus. N. Y., 
McGraw-Hill bok co, 1930 30-8252 

Kerwin, Mirs.- Madeleine. How to bid con- 
tract bridge, a short cut fram auction to 
contract. 62 p. N. Y., A.A. Knopf, 1930, 

30-8241 

Lally, Alber® V. The story of the Pilgrim 
fathers, by . . ., with nine full page illus- 
trations after original paintings by H. A. 
Ogden. 55 p., illus. Boston, The Vincent 
co,, 1930, 30-7972 

Lighty, Kemt. Shanty-boat, by . . . &*Mar- 
garet Lighty, illustrated with photographs 
supplied by the authors. 321 p:, illus. N., 
Y., The Century co., 930. 30-7971 

Abrahan, pres. U. S., 1809-1865. 
New letters and papers of Line¢oln, com- 
piled by Paul M. Angle. 387 p. Boston, 
Houghton Mifflin co., 1930, 30-7970 

McElroy, Robert .McNutt. Levi Parsons 
Morton, banker, diplomat and ‘statesman, 
by ... with an introduction bly “the Rev. 
Howard Chandler Robbins. 340 N, Yi, 
G. P, Putnam’s sons, 1930. 30-7968 

Machen, John Gresham. Thee, virgin birth 
of Christ. 415 p. N, Y,, Rerpie & broth- 
ers; 1930. 7 30-8276 

Mrs. Isabella (McLennan). The 
goblin and the prineess; a play in two acts, 
by.. €The Junior league plays.) 15 p. 
N. ¥., S. French, 1929. 30-7883 

Merrill-Palmmer school, Detroit. The Mer- 
rill-Palmer standards of’physical and men- 
tal growth, by Charles A. Wilson, Mary E, 
Sweeny, Rachel Stutsman, Leone E. Che- 
shire, and Elise Hatt, 121 p., illus. | De- 
troit, Mich., The Merrill-Palmer school, 
1930. 30-8249 

Morey, Lloyd. University and college ac- 
counting. ‘(The Wiley accounting series, 
ed. by Ht: T. Scovill.) 328 p., illus. N. 
Y.,, J. Wiley & sons, 1930. 30-8257 

Morrison, Henry Clinton. School revenue. 
242 p. Chicago, Ill, The University Af 
Chicago press, ‘1930. 30-8454 

Myler, Larkin Sylvester, comp. Jewels of 
masonic oratory; a compilation of bril- 
liant orations, delivered on great occa- 
sions by masonic grand orators in the 
United States. Illustrated with half-tone 
portraits of the orators. Compiled by 
L. 8. Myler. 672 p. Chicago, Ill., Fra- 
ternak publishers’ syndicate, 1930. 
30-7959 

Shawmut 
sales manual. ly. Boston, The National 
Shawmut bank of Boston, 1929. 30-8230 

Newgass, E-dgar. Mixed company, being 
verse wise and otherwise, by .. . illus- 
trated by Majorie Firth. 55 p., illus. Lon- 
don, The author, 1929, 80-7877 

Odd-fellows, Independent order of. Soy- 
ereign grand lodge. ‘I. 0.°.O. F. book of 
forms, adopted by the Sovereign grand 
lodge of the Independent order of Odd 
fellows. Rev. 1929. 473 p. Baltimore, 
Sovereigm gwand lodge, 1930. 30-7956 

Pauli, Anma E. Paper toys, by .. . with 
a foreword by Katherine Morris Lester. 
2v., illus. Peoria, Ill, The Manual arts 
press, 1929-30. 30-8258 

RCA-Victor company, inc. Music apprecia- 
tion for children; designed to meet the 
needs of the child mind during the pe- 
riod of development, from first to sixth 
grade, inclusive. 320 p., illus. Camden, 

J., Educational dept., Victor talking 
machine division, RCA-Victor company, 
1930. ; 30-8246 

Richardson, Frank Howard. The pre-school 
child and his posture; a program of cor- 
rective exercises through games, by . . 
and Winifred Johnson Hearn, with a 
foreword by Jesse Feiring Williams., 220 
p. N. ¥., G. P. Putnam’s.cons, 1930. 

5 30-8250 

Rugg, Harold Ordway. Teacher’s guide for 

Changing civilizations in’ the, modern 

world, by . . . and James‘E, Mendenhall. 

188 p. Boston, Ginn and co., 1930, 


30-7958 ¢ 
Sale, Charles. I'll tell you why, by . ..;' 
illustrations by Perey Vogt. 45 pf, illus. 
St. Louis, Specialist publishing co., 1980. 
30-7880 
Sandford, Kenneth Stuart... . Paleolithic 
man and the Nile-Faiyum divide; a study 
of the regian during Pliocene and Pleis- 
tocene times, by... and W. J, Arkell. 
(The University of Chicago. Oriental in- 
stitute- publications, vol..x.) 77 p., illus. 
Chicago, Ill, The University of Chicago 
press, 1929. 30-8240 
Scott, Mrs. Evelyn. The vibes aléne. 127 
p. N. ¥., J. Cape and H. Smith, 1930, 
30-7879 
Sim, Sir William Alexander, ed. The» Di- 
vorce and matrimoniaf causes act and the 
rules thereunder: by... The 4th ed., by 
W. J. Sim. 141 p. London, Whitcombe 
and Tombs, 1929, 30-8237 
Street, James Howard Algernon. A treatise 
on the doctrine of ultra vires; being an 
investigation of the principles which 
limit the powers and liabilities of cor- 
porations, quasi-corporate bodies and non- 
sovereign legislatures. By ... (Based 
onthe work on the same subject by Mr. 
Seward Brice, K. C.). Including an ap- 
pendix containing references to  deci- 
sions from the great dominions, 591 p. 
Toronto, The Carswell company, 1930. 
30-8238 
Tarbeaux, Frank. The autobiography of 
Frank Tarbeaux as told to. Donald Hen- 
derson ‘Clarke. 286 p. N. ¥., The Van- 
guard press, 19380. 30-8243 
Thomason, Calvin Cornelius. Problems and 
cases im dealing with people. 96 p., illus. 
Rochester, N. Y., The Rochester athe- 
neaum and mechanics institute, 1929. 
30-8275 
Mace American 








Ulery, Cloyee Benjamin. 
history notebook, 9 p. N. Y., Rand, 
McNally & co., 192% > ° 80-7967 

Vallee, Rudy. Vagabond dreams come tru, 
by... 262 p. N.Y, E. P. Dutton & co,, 

whan . be hee Lt 80-8247 

‘ 


| Hart, Albert Bushnell. 
,. tory. 


Government Books 
and Publications 


Documents described under. this, heading 
are obtainable at prices stated, exclue 
sive of po e, from tre Inquiry Divi- . 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, ful2 title, and not 
the card numbers, should be given. 

Diplomatic — List, April,; 1930—Publication 
No. 61 United States . Department of 
State. -Subseription price, 50 cents per 
year. f ‘ (10-16292) 

United. States Veterans’ Bureau Medical 
Bulletimn——Volume 6, Number 5, May, 1930, 
Subscription price, $1.50 per year, 

, ‘ (25-26672) 

Commercial Standards Momthiy, A Review 
of aa in Commercial Standardization 
and Sim plification—Vol. 6, No. 10, April, 
1930. “Issued by the National Bureau of 
Standards of the United States Depart- 
ment of Commerce. Subscription price, 
$l per wear. (€20-26685) 

Monthly Weather Review, January, 1930— 
Volume 58, Number 1.. Weather: Bureau, 
United States Department’ of Agriculture. 
Subscription price, $1.50..per year. 

(Agr. 9-990) 


ay 


from the Germin by Erie Sutton. 287 p, 
Boston,» Little, Brown, Amd co., 1930, 
' 80-7969 
Willard, : Warren Wyeth, Steeple Jim, by 
» . « foreword by Robert_ Dick Wilson, 
801 p. Princeton, N, J.. Princeton pup- 
lishing house, 1929. 30-8277 
Winter, Nevin Otto, Brazil and her people 
of today; an account of the customs, 
characteristics, amusememts, history and 
advancement of the Brazilians, and the 
development and resources. of their, coun. 
try. New rev. ed. - « Allustrated 
from original and selected photograph 
by the author. 398p. Boston, L. C, Page 
and co., 1929, 30-7965 
Withers, Hartley. The quicksands of’ the 
city and a way through ‘for investors 
229 p. “London, J, Cape, 1930. 30-7957 
Woodroffe, Sir John Georwe. .-. . The law 
relating to receivers im. British India. 
4th ed. (Tagore law lectures, 1897.) : 320 
p. Caleutta and Simla, Thatker Spink & 
co, 1929. 7 | 30-8236 


Alverne, Miacario Leones. Manual for the 
preseeusins laborer, with translations in 
lokano and Visayan, by . . «. 120 p, Hono- 
lulu, Hawaii, 1930, 30-8280 

Blasdale, Walter Charles. The” fundamen- 
tals of§ quantitative analysis, by ... 3d 
ed. 2d printing. 403 p.,.illus. N, Y., D. 
Van Nostrand co., 1929? 80-7990 

Boyden, Polly Chase. Toward equilibrium, 
poems. 51 p. N.Y. Cowici, Friede, 1930, 

80-8292 

Bryant, William Cullen. - « Thanatopsis, 
and other poems, by...; edited with full 
study amd teaching’ equipment by J.P. 
Simmons. Newed. (The Riverside litera- 
ture. series. no, 54:) 90 p. 
Houghton Miffin co, 19380. 30-8285 

Butler, Nathaniel. Boteler’s, Dialogues, 
edited by ... (Publications of the Navy 

records society. v.65.) ° 341 p. London, 
Printed for the Navy records society, 1929. 

30-7980 

Chicago evening Americam. A_ working 
manual for sales control of the Chicago 
market and other market areas; presented 
as.a sales control system: for the use of 
sales and advertising executives. 1 v,, illus. 
Chicago, Chicago evening American, 1929. 

80-8481 

Claudel, Paul. The book of Christoph 
Columbus; a lyrical drama in two parts, bY 
.. + decorations by Jean. Charlot. 57 p., 
ittus. New Haven, Yale -wniversity press, 
1930. 30-8461 

Cleland, Hlerdman Fiizgerald. «Why be an 
evolutionjst? 73 p, ¥..C 
Cann, 1930. 

Cushing, Catherine Chisholm. 
comedy im three acts, by 
standard library edition. } . N. 
French, 1930. R53 

Dopp, Katharine Elizabeth. — Bobby jan 
Betty on the farm, by . . ., illustrated by 
Mary Spoor Brand./ 222 p., illus, N. Y., 
Rand). McNally & Co., 1930. 80-8279 

Firth, James Brierley. Cthemistry in the 
home, by ... 245 p., illus. London, Con- 
stable & -€o., 1929. 80-8478 

Glenn, Earl Rouse. Instructional tests in 
physics; teachers’ manual, by ... an 
Ellsworth S, Obourn, 14 p. Yonkers-on- 
Hudson, N. Y., World book co., 1930, r 

30-8458 

Goodwin, -Rutherfoord. A brief Ristory ‘of 
and guide book to Jamestown, Williamsburg 
and Yorktown, 63 p., illus. Richmond, 
Va., Sottrell & Coke, inc., 1930. 30-8469 

Gt. Brit. Foreign office. - Memorandum 
on the position at the Lomdon Naval con- 
ference, 1930, of His Miajesty’s govern- 
ment. im the United Kimgdom. 
February 4, 1930, Presemted by the secre- 
tary of state for foreign affairs to Parlia- 
ment by command of His Majesty. 
cellaneous no, 2 (1930).) 6 p 
H. M. Stationery off, 1930. 

Gt. Brit. Inland revenue dept. 
apprenticeships from the registers in the 
Public record office, 1721-17381. (Surrey 
record society. Publications, vol, x.) 252 
p. London, the Surrey record _societyf 
1929. *30-7981 

Gt. Brit. Treaties, etc, 1910- (Gedrge V.) 
.. . Agreement betweem His Majesty's 
government in the United Kingdom and \ 
the German government im regard to the 
liquidation of German properties with an 
exchange of notes on the subject London, 
December 28, 1929. [This agreement has 
not been ratified by His Majesty.) (For- 
eign Office. Miscellaneous no. 3 (1930). 
Parliament. Papers by” command. Cmnd. 
8486.) 15 p, London, HX. M. Stationery, 
off,, 1930. . 80-7954) 

Gronnert, Dell. Signs, by .*. . 78 p,. Port- 
land, Or., Ham-Jackson co., 1929, 30-8293 

New American his- 

666 p., illu. N. Y., American book + 
co., 1930. 80-8463 

Harvard university. Graduate school of 
business administration. First five years, 
Harvard advertising awards, 1924-1928. 
138 p., illus. N.Y, McGraw-Hill book co., 
1930, 30-8483 

Iseman, Jqhn W, The book of airplanes, by 
...and Lieut, Sloan Taylor. 134 p,, illus, 
N. Y., Oxford university press;1929, 


30-8470 
Jacoby, Henry Sylvester. The, Jacoby fam- 
ily genealogy; areordof the 


Boston, 


e+e 


80-7953 
«+» Surrey 


Recendants of 
the pioneer, Peter Jacoby of Bucks County, 
Pennsylvania, by... Committee on pub- 
licatiom: Clark E, Jacoby, chairman, Clin- 
ton By Jacoby, secretary-treasurer, 667 p. 
LancaSter, Pa, Printed amd bound for the 
Committee on publicatiom by Lancaster 
press, 1930. 

Kyte, George Cleveland. 

' speller, by ... 91 p. IN.°¥,, Silver, Bur- 
dett and co.,, 1980. 30-8288 

Lamb, Harold. Thé crusades; iron men and 
saints, by .... 3968p. Garden City, N.Y. 
Doubleday, Doran t‘company, 1930, 

30-7974 

Larocque, El‘wabeth. Satan’s shadow, poems. 

57 p. N. Y., C, Seribner’s sons, i as 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below.» 
Pennsylwania—Report on Productive Indus- 
tries, Public Utilities amd. Miscellaneous 
Statistics of the Commonwealth of Penn- 
sylvamia fpr the year 1927. Department 
of Inte Affairs, Harrisburg, 1928. , 
Pennsylwania—Report of the Sap rintend- 
ent of Public Instruction of the Com- 
monwealth of Pennsylvania, Department 
of Public Instruction, Harrisburg, 1928. 
Connect icut—Righteenth Annual Repo > 
the Public Utilities Commission oft 
State of Connecticut, Published by 
Miebiga se $y ties Contiieasicn 
gan— Report of the Contributions from 
“the Palthological ory, “University 


Modern methods 


a 


ndon, é 


80-8466 ea 
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Aur srorizep Statements ONLY 
PurxiasHep WithouT Conmment 


California Admits 


Four New Insurance 
Companies to State 





One Firm Seeks to Reimasure 
All Outstanding Business 
Prior to Withdrawal; 
Monthly Report Given 





State of California: 
Sacramento, Apr. 25. 

A report cowering operations of the 
State division o£ insurance for the period 
from Mar. 15 te Apr. 15, just made pub- 
licediscloses that four additional insur- 
ance companies: -have been licerased to 
transact business in the S and one 
admitted company is seeking approval of 
an agreement w hereby it will reimszve all 
of its outstandimg business prior to with- 
drawal from the State. The report fol- 
lows in full text: 

The examiners of this office, during the 
period of this xeport, completed five ex- 
aminations and five other compamies are 
now in process of examination, but the 
work has not as yet been completed. 


Applications Pending 


Many applications for entry to Cali- 
fornia are at ail times pending in this 
office. A majority of these applications 
are delayed because of the fact that re- 
ports of examimation, as required by the 
California law, are not obtainable at the 
time the company submits its applica- 
tion. It is, thexefore, necessary that the 
papers be held im abeyance pendimg the 
receipt of all documents required in con- 
nection with swch applications. 

During the SO-day period of this re- 

rt, the followring four companies were 
icensed: 

Church Properties Fire Insuramce Cor- 
poration, New ‘York, Frederic Mi. Lee, 


. 


general agent,. 485 California Street, San} 


Francisco; company writes fire —insur- 
ance, 

Equitable Insurance Company of _Cali- 
fornia, Oakland, A. P. Leach, president, 
Latham Square Bidg., Oakland; life and 
accident and health insurance. 

Export Indemnity Company, New 
York, Herbert M. Robinson, general 
agent, 523 Fimancial Center Bldg., San 
Francisco; liability, team and vehicle, 
and automobile insurance, 

Sun Underwriters Insurance Co., New 
York, Carl A. H¥enry, general agent, 206 
Sansome Street, San Francisco; fire, 
marine, sprinkler, automobile and miscel- 
laneous insurazce. 


Statements Checked 


Arrangements have heen made for the 
reinsurance of — all outstanding policies 
of the Equitable Life & Casualty Com- 
pany Louiswille, Ky. the reimsurance 
agreement having been submitted to this 
office for approval. Such agreement is 
now in the hands of our legal adwisor for 
consideration. If found to be satisfac- 
tory, it will be necessary for the com- 
pany to make application for formal 
withdrawal from this State. 

The report of this office to the State 
board of equalization, covering premium 
income during the year 1929,,of all in- 
surance companies authorized to transact 
business in the State of Califormia, has 


+ 


Insurance 


Are Preseperep Heariv, Brine 
BY Toe Unerren States Dar 





The Kentucky Court of Appeals has 
held that a road worker who was injured 
while sitting astride a standard along 
the edge of a truck upon returning from 
work, when another car struck his foot, 
was not guilty of contributory negli- 
gence as a matter of law im sitting with 
m jeg hanging over the edge of the 
ruck, 


C. K. WILKERSON 


Vv. 

Octe SANDERSON. 
Kentucky Court of Appeals. 
Appeal f20m Graves Circuit Court. 
HerscHex, T. Siti for appellant; Carp- 

NER & MocDOnaAw for appellee. 

Opinion of the Court. 
Mar. 18, 1920 

STANLEY, C.—The appellee, Ocie San- 
derson, with a number of other work- 
men engaged in highway construction, 
after darik on the evening of Oct. 8, 1928, 
were returning to their homes in May- 
field on a truck having a cab and a flat 
body or platform with standards or up- 
right pieces along the edge. The floor 
of the car extended over the wheels in 
the rear and the appellamt and others 
were sitting on it with their feet hang- 
ing down. 

_A Chevrolet coach going in the oppo- 
site direetion and driven by the appel- 
lant, C. HK. Wilkerson, while passing the 
truck om or near Possum Creek Bridge, 
struck appellant’s foot breaking his left 
leg in two places twisting this ankle and 
injuring this right kneeeags.- Two other 
men sitting betweeen the appellant and 
the reax end were knocked from the 
truck. Sanderson was sitting astride 
one of the standards, which no doubt 
kept him: from being swept off and which 
|also probably accounts for the severity 


Award for Injaury 
To Teeth Affirmed 


Lack of Direct Effect on 
Earning Capacity No Bar 


To Compensation 











State of Utah: 

Salt Lake City. 
An employe who lost ome front tooth 
jand sustained a fracture of another in 
jan accidemt was entitled to compensation 
\for “disfigurement” under the Utah 
| workmen ’s compensation act, although 
| present earning capacity was not di- 
rectly affected, according to-a decision 
of the Utah Supreme Cowrt. The cont 
stated that although the general pur- 
pose of the act is to prowide compensa- 
tion for oss of earning capacity, the 
scheme of compensation is not neces- 
sarily lixnited to cases where there is 


been completed and was,on Apr. 3, trans.|immediate impairment of earning ability. 


mitted to the State board of equalization 
in accordance ‘with the reqlirerments of 
the law, Prior to the completior: of this 
report, hwever, it was necessary that 
* yall statements submitted - filing, be 

carefully checked and all credits verified, 
which check amd _ verification extails a 
vast amount of detail work. 

As soon as the many companies op- 
erating in this State have completed the 
filing of their annual statements, a care- 
ful check is maade in order to ascertain 
that all of the required data’ is in- 
cluded thereim. It is then possible to 
commence the preparation of data for 
the annual report of the insuramce com- 
missioner to the governor. 

The data cowering life insurance busi- 
ness has beern completed, and will be 
transmitted to thé State printer in the 
very near futware. Work on the fire and 
casualty volurmaes will reccive imamediate 
attention and wili be likewise tramsmitted 
to the State printer as.soon as possible. 

In northern California during the pe- 
riod of this report, 25 insurance brokers 
were licensed, amd in southern California 
30 brokers received licenses. No such 
licenses were canceled either in the 
northern or southern California office. 

The agents” license division issued 
3,278 licenses. Although it is customary 
for companies to request the cancella- 
tion of licenses issued to their agents, 
and a number of such requests were 
received, there were no licenses canceled 
as a result of charges having been pre- 
ferred against any of such agents. 

Sixty-two complaints coverimg  dis- 
agreements ower settlements made by 
insurance comapanies, and dispaastes be- 
tween assurecis and insurance agents, 


brokers or Companies, were received at 


this office. this number 18 were ad- 
justed, the summ of. $2,962.88 having been 
collected thereon. Fifty-four complaints 
filed prior tto Mar. 15 were closed, 
$9,740.95 having been collected thereon. 





¢ > Fire ‘Losses in Montama 
Last Year Annownced 





State of Momtana: 

Helena, Apr. 25. 
The State fixe marshal, W. F. Brooks, 
has compiled fire-loss statistics for Mon- 
tana for 1929, showing a total of 646 
fires and property damage ag@regating 
more than $1,352,000. Of this amount, 
losses to buildings. were $612,753 while 
contents valued at $539,472 were de- 

stroyed. 


Bills Imtroduced in 


State Legislatures 


Commonwealth of Massachusetts 

§. 400. Relative to the setting of fires 
in the open aix. Committee substitute for 
S. 380, Passed by. senate. 

(Change in Status) 

H, 202. To establish a State motor ve- 
hicle fund to previde compensation for in- 
juries and deaths due to motor vehicle 
accidents. Cormmittee discharged. 

H, 167. To establish a motor velnicle ac: 
cident guaranty fund under the registrar 
of motor vehicles. Report, leave to with- 





draw,, 
State of Mississippi 
(Change in Status) 
H. B. 279. Ko amend chapter 189 of the 


Laws of 1924 relative to the relief fund 
for firemen. amd policemen. Signed by 


‘overnor, 

° Stmte of New York 
.. (Claange in Status) 

A, 1607 Te amend section 52, 


, work. 
men’s com 


namtion law, by providing all 

pfnes for failaere to secure compensation 

Shall be paid directly to industrial com- 

missione? instead. of to State treasurer, 
Signed by ‘ernor, Chapter 608, > 





THE A MALGAMATED SUGAR COMPANY 
Vv. 


INDUSTRIAL Commission OF UTAH ETAL, 
Utah Supreme Court. 
Opinion of the Court 


CHERRY, C. J Wendell E-. Smith, in 
the course of his employment by the 
Amalgamated Sugar Company sustained 
accidental injuries whereby he lost one 
front tooth and fractured another, In 
proceedimgs before the imdustrial com- 
mission the was awarded compensation 
at the rate of $16 per week for 10 weeks 
as for disfigurement and loss of bodily 
ifunction, notwithstanding he was not 
disabled for work. The employer has 
brought the matter here by writ of re- 
view contending that under the work- 
men’s commpensation act of this State, the 
award is invalid because the injury sus- 
tained did not cause disability or in- 
capacity for work. 

Comp. Laws Utah 1917, section 3138, 
as amended by Laws Utah 1919, chapter 
63, aftex prescribing fixed and definite 
periods of compensation for the loss of 
certain physical members and functions, 
provides = 

“Any other disfigurement, or the loss 
of bodily function not ,otherwise pro- 
vided for herein, such: period of com- 
pensation as the commission shall deem 
equitable and in proportion to compen- 
sation iz: other cases not exceeding 200 
weeks,”” 

The general purpose of the workmen’s 
compensation act is to provide compen- 
sation for loss of earnimg capacity re- 
sulting’ from industrial accidents, But 
the schemme of compensation is not neces- 
sarily limited to cases where there is 
immediate impairment of earning ability. 
It is within ’.the general purpose of the 
law, and without doubt within the power 
of the legislature to prowide for com- 
pensation for injuries which impait phy- 
sical efficiency, even though present earn- 
ing capacity is not direetly affected, In 


-|most cases any disigurerment or loss of 


bodily faxnction ultimately impairs earn- 
ing capacity. We think it was the in- 
tention of the legislature by that part 
of the statute quoted to provide for the 
ayment of compensation, within the 
imits prescribed, for the kind of injuries 
described, whether disability for work is 
presently caused or not. Such view is 
supported by Gunnison Sugar Company 
v. Industrial Commission, — Utah —, 
275 Pac. 777, and De Zeng Standard 
Company “v. Pressey, 86 IN. J. L, 469, 92 
Atl. 278. 

Award affirmed. 





Assistance Asked to Stop 





State of Alabama: 

Montgomery, Apr. 25. 
The State fire marshal, D. M. Slaugh- 
ter, in am letter to Dr. 
State superintendent of education, has 
called attention to the heavy loss result- 
ing from school fires in the State since 


importance of using every preventive 
measure toward reducing this loss. 
school year, Mr, 


occurred since Christmas. 


affecting: 28 counties, hawe been acciden- 


taland others have beem due to incendi- 





arism, Mr. Slaughter started he is con- 


vinceed that a majority were the result 






School Fires ima Alabama 


A. F. Harman, 


Sept. 1 amd has requested Dr. Harman’s 
cooperation in aiding the fire marshal’s 
office to impress upon school officials the 


Since the beginning of the present 

laughter said, 31 State- 
owned schoo! buildings hawe been burned 
or damaged by fire, 24 of the fires having 


Loss from these fires, it is stated, to- 
taled $119,427, While,some of the fires, 
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Work:men’s .Compensation 


Commonwealth of Kentucky: Frankfort 


of his injuries. Those men sitting nearer 
to the front of the truck were not 
struck, nor did any part of the truck 
show evidence of contact. There were 
some dents made in the appellant’s 
fender, the handle was broken off the 
door and marks made on its side. 

The appellee recovered a judgment for 
$1,750 damages, and appellant brings 
this appeal. 

The grounds submitted as sufficient to 
require a reversal are that, in riding 
with his legs and feet hanging over and 
extending beyond the edge of the truck, 
the appellee was guilty of such con- 
tributory negligence as precludes re- 
covery; that since the evidence is equally 
consistent with the nonexistence of neg- 
ligence on the part of the defendant as 
with its existence a peremptory instruc- 
tiom in behalf of the defendant should 
have been given; and that having plead 
and proved a specific act of negligence 
contributing to the injury the defendant 
was entitled to a concrete instruction on 
that point. 

The trial court very properly held 
that the plaintiff was not guilty of con- 
tributory negligence as a matter of law. | 
If it be conceded that the driver of the 
truck on which appellee was riding was 
guilty of negligence concurrent with the 
appellant in operating the vehicles, there 





would impute the negligence of the driver 
to appellee. See Prichard v. Collins, 228 
Ky. 635, 15S. W. (2) 497. This seems 
to be admitted by appellant, and the 
only contention emphasized on this point 
is that the plaintiff’s position on the 
truck and his failure to draw in or re- 
move his legs when he saw plaintiff’s 
automobile approaching was negligence 
per se. There is no law against riding 
this way. 

Because a portion of plaintiff’s body 
extended beyond the edge of the truck 
the defendant had no right to run into 
him and was not relieved of his duty to 
exercise ordinary care to avoid in- 
juring him. Sanderson was justified 
in assuming that appellant and all others 
would not violate the law of the road by 
failing to maintain a lookout and to keep 
to the right without turning or swerving 





| the first three months, of 1930, and they 


was no evidence of such relationship st | 





back into or toward the center of the 
road until it was safe to do so. 


Cases Show Position 
Is Not Primary Cause 


No authority is submitted by the ap- 
pellant to sustain the argument pressed 
upon us that the appellee was guilty of 
contributory negligence in thus riding on 
the truck. It is contended that the rule 
respecting nonliability of a carrier for 
injuries sustained by a passenger by rea- 
som of having extended his arm or some 
other part of his body out the window 
of a railway train applies. A similar 
contention was made and decided ad- 
versely in Moore v. Hart, 171 Ky. 725, 188 
S. -W. ‘861, where the plaintiff was in- 
sured while riding on the rear steps of 
@&_ passenger truck which was overturned 
when struck by the defendant’s passing 
automobile. As was observed in the 
opinion, “It is perfectly, manifest that 
the place where plaintiff was riding was 
altogether safe and no injury would have 
happened to him if his car had not been 
overturned.” No injury would have hap- 
pened to the appellee had he not been 
struck by the appellant’s car, That was 
the proximate cause. 

In C.N, & C. Ry. Conipany v. Rairden, 
231 Ky. 141,a man riding on the running 
board of an automobile was crushed be- 
tween the machine ‘and a passing street 
car. It was held that the position was 
not negligence as a matter of law and 
that the question as to whether or not 
his conduct constituted contributory 
negligence was for the jury to deter- 
mine in an action for damages against 
the street car company. 

_ A recent case where the facts are quite 
Similar to this one is Moreno v. Los 
Angeles Transfer Company, 44 Calif., 
551, 186 Pac, 800. It was held that the 
act of the plaintiff in riding with his 
feet hanging over a steam roller on 
which he was riding did not constitute 
contributory negligence. The subject of 
the position of the plaintiff on an auto- 
mobile as affecting the right of recovery 
is treated in Blashfield’s Cyclopedia of 
Automobile Law, pages 1101, et seqa., 
and the 1929 Supplement. 


Question Properly 
Left to Jury 


The instruction given properly de- 
clared the duties of the defendant under 
the circumstances proven, and provided 
that if the jury believed he negligently 
failed to perform any of those duties 
and that as the direct and . proximate 
result of such failure the plaintiff, while 
exercising ordinary care for his own 
safety, was injured, then the law was 
for the plaintiff, and unless the jury so 
believed they should find for the de- 
fendant. Although there was a special 
plea or contributory negligence by reason 
of the situation occupied by the plain- 
tiff, it was not required that an in- 
struction should be given, for the only 
duty resting upon the plaintiff under the 
circumstances was to exercise ordinary 
care for his own safety, As to whether 
or not he did so was a question sub- 
mitted to the jury. 

It may be said that the evidence in- 
troduced in behalf of the defendant had 
the effect of fixing the responsibility on 
the driver of the truck as it tended to 
prove that the truck was not being 
driven to the right of the center of the 
road but that it crowded defendant's 
automobile as it was in the act of pass- 
img. The evidence of the plaintiff 
tended to prove that the truck was to the 
right of the center and that the automo- 
bile of the defendant was driven beyond 
the center of the road and that he turned 
to the left before the way was clear. The 
question of defendant’s negligence was 
clearly one for the jury under the con- 
flicting evidence.. Kappa v. Brewer, 207 
Ky. 61, 2688. W. 831. 

The judgment is affirmed. 


Missouri Adds Counsel 
To Insurance Department 








State of Missouri: 

Jefferson City, Apr. 25. 
In view of the increasing legal work 
of the State insurance department, Jo- 
seph B. Thompson, State superintendent 
of insurance, has appointed for the first 
time a permanent counsel on the staff 
of the department, it has just.been an- 
nounced, James K. Coolidge, of Kansas 
City, chief clerk of the insurance depart- 


of carelessness and Were, therefore, pre- | ment, has been promoted to fill the new | thei 
: , pre ‘elon P ir cor 





| period of 1929 were 3.12 and 6.04, re- 


| Insurance Firms Penalized 









Club Policies 


Position of Workman Injured on Truck Deaths in Coal Mines | Details I nvolved in Organization 
Held Not to Be Contributory Negligence 


‘Question of Resporasibility Is Said to Be Properly Left to 
Jury Under Facts of Case 


Were at Higher Rate | 
This Year Than Last | 


Identical Number of Miners, 
552, Killed in First Quar- 
ter, But Total of Produc-| 
tion Was Lower 





Publication of excerpts from tran- 
script of testimony Apr. 16 by Jud- 
son C. Dickerman, an employe of 
the Federal Trade Commission, ap- 
pearing as a witness in the investi- 
gation by the Commission into 
financial activities of power and gas 
utilities, was begun in the issue of 
Apr. 28, continued Apr. 24 and 25 
and proceeds as follows: 





. i { 

The death rate in American coal mine 
accidents during the first three months! 
of this year was higher than that of the | 
first quarter of 1929, although the num- 
ber of fatalities for each of the periods 
was the same—552, according to a state- 
ment made public Apr. 25 by the Bureau | 
of Mines, Department of Commerce. 

The death rate, based on a million of 
tons of coal mined, was 3.86 for the first: 
quarter of this year, as compared with 
3.47 for the corresponding months of 
1929, it was stated. The March rate 
was slightly higher than that of March, 
1929, and it was also above the February, 
1930, rate. 

Six major disasters occurred during | 


Company maintain. a division of public 
relations? _ 

A. Yes. “ At the present time this di- 
|vision is in charge of one of the vice 
presidents of Electric Bond & Share 
Company. 

Q. Will you tell me what his name is? 
A. Mr. D. C. Green. While the division 
is small, it is charged with surveying all 
the recommendations of the staff of Elec- 
tric Bond & Share Company with an eye 
to their effects upon public opinion and 
upon the relations of the associated com- 
panies with each other and with non- 
affiliated utilities and the industry gen- 
erally. It is a point of contact of the 
Electric Bond & Share Company with 


took 71 lives, as compared with two; 
major disasters which caused 60 deaths 
during the first quarter of 1929, it was 


| Of Electric Bond & Share Described ‘(yb Plan’ on Policies 





Transcript of Testimony at Federal Inquiry Covers Early 
Transactions of Holding Company 





}me in collaboration with an associate | 


Q. Does the Electric Bond & Share | 


|The incorporators were Fred Bielaski 
| Cassius M. Clay, and Whitney North Sey- | 


— 


INDEX OBO) 
Public Health 


New York Prohibits 


For Life Insurane 
C. W. Colgrove, Inc., Syste 





Q. Did you make an examination of 
the corporate and financial records of the | 
Electric. Bond & Share Securities Cor- 
poration? A. I did. 


Q. Did you prepare a report on the | 
Electric Bond & Share Securities’ Cor- | 
poration? A. A report was prepared by 


For Three Reasons 





State of New York: 


accountant. New York, Apr. 25- 


Q. When and where was the Electric 
Bond & Share Securities Corporation in- 
corporated? A. The Electric Bond & 
Share Securities Corporation was incor- 
porated on Jan. 13, 1925, under the laws 
of the State of New York. 


Q. Who were the incorporators? 


Plan” of operation in 
| whereby a group of policyholders agrees 
to name a trust company to control the 
policies of members for five years, dur- 
ling which 25 per cent of the proceeds 
of the policies held by those dying in 
the period are paid to the survivors of 
mour, all of 62 Cedar Street, New York|the group, has been held illegal in New 
City. | York by the State superintendent of in- 
Q. Do you know whether these ipeor-| surance, Albert Conway. In announc- 
— _ affiliated with any firm in| ing his decision, Mr. Conway said: 
New York? A. These individuals are | t Analyzed 
believed to be employes of the law firms| ,, Trust os — an 
of Simpson, Thatcher and Bartlett. After giving the ye ee uot a 
Q. What was the amount of the au-| Study, especially the rote ~ + — 
thorized capitalization of the Electric | Tugements, under whic 


A 


’ 








stated. The full text of the statement 
follows: 

Accidents at coal mines in the United | 
States in March, 1930, caused the death 
of 169 men, according to information| A. Bearing in mind the further expla- 
furnished by the State mine inspectors| nations given in this testimony and in 
to the United States Bureau of Mines, my formal report, I think it is fair to 
Department of Commerce. Included in| state as follows: 
these accidents were 140 fatalities which| The Electric Bond & Share Company 
occurred in bituminous mines in various |g, a servicing organization is ably 
States; the remaining 29 were in the| manned and actively and effectively. pro- 
anthracite mines of Pennsylvania. Dur-/| viding services in engineering, account- 
ing the month 35,773,000 tons of bitu-|ing financing, and other functions nec- 
minous coal and 4,551,000 tons of anthra- essary to a large number of operating 
cite coal were mined. Based on these) utilities, which should produce service- 
figures the death rates per: million tons| abie installation at low costs and econ- 
of coal produced were 3.91 for bituminous | nomical operation. 
and 6.37 for anthracite, while for the}; as a financing and holding company, 
industry as a whole a rate of 4.19 was/it has organized and for all practical 
shown. . purposes controls and manages several 

March Fatality Rates holding companies, which in turn control 


. by majority voting stock ownership, 
antiae aa — in —— S = numerous operating utilities in the 
deaths and 39,870,000 tons for bitumi- electric power, transportation, gas, water. 
nous mines; 5 95, based on 30 deaths |ice.and merchandizing industries. It has 
and 5,044,000 tons. for anthracite: and|Widely distributed the securities of the 
4.10, based on 184 fatalities and 44,914,-| Various corporations, yet under modern 
000 tons, for both bituminous and anth-|°nditions its ownership of minority 
racite combined. Compared with Feb-| blocks of voting stock and the ability of 
ruary, 1930, the fatality rate for March|# Successful management to obtain prox- 
of the present year was higher for the | ies, and other circumstance, give it_vir- 
industry as a whole and for bituminous |tual control. It has brought the seattered 
mines, while a slight decrease is shown utilities under one general policy of 
in the rate for anthracite mines. management, development and relations 

eports made to the Bureau of Mines |‘? the public. [ : 
for the first three months of 1930 showed |8TOUP, individual by necessity of _ 
that accidents at coal mines caused the |2"d4 conditions in many —_ but af- 
loss of 552 lives, which by a strange co-|ter all, guided into conformity to one 
incidence was the exact number of fatali-/ S€n¢ral policy originating in ghee vi 
ties which occurred in the coal mines dur- | "ent of Electric Bond & ror ane 
ing the same period of 1929. The pro- Samuel Meisels was recalled as a wit- 


duction of coal thus far in 1930 is 142,- ne te Hele as follows: 

tal dn tor Gee ned amore . Q. “You are employed by the sehen 
March, 1929, was 158,961,000 tons, with |7rade, Commission, are you moti A. 
= Seay pee 66 Bk: | Teon:' me. oe Q. Attached to the economies division? 
of 1930 was not as good as that for the | A. To 
corresponding” period last year. ‘Sépa-| 
rated into bituminous and anthracite 
groups the fatality rates for the three- 
month period of 1930 were 3.46 and 6.71, 
respectively, while those for -the same 


the various te¢ghnical and utility associa- 
tions and societies. 

Q. Can you summarize the pictute in 
|a few words, Mr. Dickerman? 





spectively. 

Three major disasters—that is, disas- 
ters in which five or more lives were 
lost—oceurred in the month of March, 
1930. These were all explosions; one 
at Lynn, Utah, on Mar. 8, caused the 
death of five men; one at Arnottsville, 
W. Va., on Mar. 26, caused the loss of 
12 lives, and one at Kettle Island, Ky., 
on Mar. 30, resulted in 16 fatalities. In 
March a year ago one major disaster at 
Parnassus, Pa., took a\toll of 46 lives. 
Six major disasters have occurred thus 
far in 1930, with a resulting loss of 71 
lives as compared with two similar dis- 
asters in the same period of 1929 with 
60 deaths. Based exclusively on these 
major disasters, the fatality rates per 
million tons of coal produced were 0.497 
for 1930 and 0.377 for 1929. 

A comparison of the accident record 
for the first three months of 1930 with 
that for the same months of 1929, shows 
a reduction in the fatality rates for haul- 
age and explosives, while an increase is 
noted for falls of roof and coal, gas or 
dust explosions and electricity. 


CR 





Modern 












For New York Violations Facilities 
State of New York: and 
New York, Apr. 25, 
After reviewing the testimony taken Expert 
by State deputy superintendent of insur- 
ance Francis P. Ward and the investiga- Personnel 
tion conducted by his examiners, Albert 
Conway, State superintendent of insur- Devoted to 


ance has just announced that he has 
found the Constitution Indemnity Com- 
pany guilty of wilfully violating the pro- 
visions of sections 141 and 141-b of the 
State insurance law relating to unfair 
discrimination and adherence to rates 
filed with the department. 

Mr. Conway stated that it is the duty 
of the superintendent to see to it that in- 
surance rates are maintained at a rea- 
sonable level and to see that the insuring 
public is neither overcharged nor under- 
charged. 

“While many can understand the de- 
sirability of having the superintendent of 
insurance provide against overcharges,” 
said Mr. Conway, “some explanation of 
the effect of wundercharging and the 
necessity for prohibiting the practice is 
necessary. Among the results of charg- 
ing inadequate rates are the following: 

“1, If rates are illegal on a portion of 
a company’s business, it results in unfair 
discrimination against the remainder of 
the comnany’s assureds. 

“2. The receipt of inadequate premi- 
ums disposes the company to be nig- 
gardly in the settlement of its losses and 
to litigate, unduly, claims by claimants 
and policyholders. 

“3. The company’s financial condition 
is weakened to the extent that the se- 
curity underlying its insurance policies 
may become impaired. . 
“4, The. misclassification of risks in- 
volved in illegal rating results in in- 
creasing insurance costs to the public 
in general.” 

he Constitution Indemnity Company 
was fined $1,000, The Tad Agency, an 
agent on the risk, was fined $500, and its 
agency license was revoked. P. J. Calla- 
han, a broker on the risk, was fined $50, 
and his broker’s license suspended for 
three months. He wil’ be required to 
take an examination to demoastrate his 
fitness before a license will be reissued. 
Fuller & Kern, agents, were fined $100. 
Shapiro Lubell Corporation, brokers, had 
tion license, as well as the 
individual license of Mr, Lubell, revoked. 
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| A. The authorized capitalization of the 
| Electric Bond 


| poration consisted of 1,802,870 shares of 
;common stock without par value. There 


\ th additional stock of the corporation was | 


It has formed a coherent | 


" iti ; e a reputable trust com- 
Bond & Share Securities Corporation? en: ae a italcies for ® pec 
riod of five years, and where in <a 
the insured’s death during that peri 
25 per cent of the policy proceeds = 
| to be paid to the survivors of the group 
and the remaining 75 per cent to 
insured’s beneficiary, I arrived at 
following: 
i 7. , 
ibe against public policy to permit the 
 omnlian of such a proposed plan inas- 
much as the members of the group wer 
las a body have no insurable interest im 
ithe continuance of the life of an indi- 
|vidual member. Their only 


& Share Securities Cor- 


were no other securities authorized. 

Q. Is there any provision in the arti- ie 
cles of association dealing with whether | 
to be issued as a result of an increase of 
the authorized capital stock of this cor- 
poration, it would first have to be offered 
to stockholders of record? 


|Provisions in Articles 
Of Incorporation 


A. No. The articles of incorporation 
provide that no holder of any stock of 
Electric Bond & Share Securities Cor- 
poration is entitled as a right to sub- 
scribe to any securities which are issued 
as.a result of an increase in the author- 
ized capital stock of the company. 

The articles of incorporation provide 
further that any additional capital stock 
authorized to be issued may be disposed 
of by the board of directors to such per- 
sons, firms, corporations, or associations, 
and upon such terms as the board of 
directors may, in their discretion, deter- 
mine, without offering to the stockhold- 
ers then of record, or any class of stock- 
holders, or any stockholder, any of the 
issue on the same terms or on any 
|terms. ‘Any increase in capital stock 
;may be disposed of for such considera- 


The benefits of such a plan would un- 
| doubtedly be cagnacinal to further the 
lsale of the contracts and the purchasers 
thereby deceived, 

Tontine Element Forbidden ‘ 

“9 A careful analysis would indicate 
|that the death claims which would occur 
within the first five years would pr “ee 
a sum depending upon the ages of M 
members of the group of approximately 
5 per cent. In other words, during. 
| first five years of the policy an insu . 
| might pay approximately 95 per cent 0 
‘the standard net cost of insurance and = 
return be insured for 75 per cent of the 
|face value of the policy. Life insur- 
lance would suffer from the abuses in- 
leident to exaggerated sales talk which 
|would not be compensated for by the 











Let Us Furnish Estimates 


tion as from time to time may be fixed 
by the board of directors. which author- “2 There is a tontine element in the 
ity is granted by the stockholders. proposed contract to which some of the 
| Q. Were any additional securities ever | same objections could be made as to the 
|authorized? A. Yes. On or about Mar. |tontine system. of dividends now pro- 
| 12, 1928, the authorized capital stock | hibited by the New York insurance law. 
| was increased from 1,802,870 to 4,000,-| “Any agent who uses the so-called plan 
|000 shares of common stock. = an inducement to the taking ‘of an 
Q. Was any of the additional author- | insurance policy is violating the law 
which prohibits any inducement not set 
forth in the policy.” 


bers of the group. 








[Continued on Page 12, Column 5] 
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ir nesota Opposes 
Senate Amendments 
~ To Motor Bus Bill 


Make Measure ‘Detrimen- 
tal to Public Interest of 
People of State’ 


State of Minnesota: | 
St. Paul, Apr. 25. | 


The amendments to the Parker inter- | 
state bus bill (H. R. 10288) by the sen- | 
ate committee on interstate and foreign 
‘commerce make the measure “absolutely 
detrimental to the public interest of the 
people of the State of Minnesota and 
other States similarly situated,” accord- | 





ing to a statement issued by the rail- 
road and warehouse commission and | 
signed by its three members, O. P. B. | 
Jacobson, Frank W. Matson and Chris- | 
tian J. Laurisch. | 

“Section 5 of this bill as it passed the | 
House,” the statement says, “provided | 
that no bus should operate in interstate | 
commerce unless the applicant should | 
prove public convenience and _ necessity 
for the prposed operation. This pro-| 
vision is the same as that contained in| 
the statutes of the States of. Minnesota, | 
North and South Dakota and Iowa and} 
Wisconsin, in fact, in 46 States of the | 
Union. | 

Reasons Are Sought 

“Tt has been the public policy of the 
46 States of the Union and the States | 
specifically mentioned not to permit the | 
operation of a bus on the highways un- | 
less the applicant could prove to the 
satisfaction of the railroad commission 
that there was a reason for such opera- 
tion; in other words, that public con-| 
venience and necessity required the op- 
eration. 

“Under the laws of the States referred 
to, the railroad commissions or reg- 
ulatory boards have decided the quan- 
tity of service that should be placed 
upon the highways. If the commission 
was of the opinion that there was no) 
more than sufficient business for one} 


a 
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Inland Waterways 


Improvement of Connecticut River 
Recommended to House Commiitee’ Signs Bills for Control 


Twelve-foot Channel Above Hartford at Mean Low Water 
Proposed by Department of War 


The Chief of Engineers, Maj. Gen. | 
Lytle Brown, in a report to Chairman 
Dempsey, jof the House Committee on 
Rivers and Harbors, recommends im-| 
provement of the Connecticut River 
above Hartford, Conn., including a 12- 
foot channel at mean low water. The 
improvement, however, is’ contingent 
upon certain conditions. 

The report is summarized in a state- 
ment made public on Apr. 25 by the 
Department of War, as follows: 

The Chief of Engineers, Maj. Gen. 
Lytle Brown, has forwarded to the Hon. | 
S. Wallace Dempsey, chairman, Com- 
mittee on Rivers and Harbors, House 
of Representatives, the report of the 
beard of engineers for rivers and har-| 
bors on Connecticut River, above Hart- | 
ford, Conn., printed as River and Frar- | 
bor Committee Document numbered 35, | 
Seventy-first Congress, second session. | 
This review was requested by the Com-| 
mittee on Rivers and Harbors in its reso- | 
lution of Apr. 21, 1930, and it was de-| 
sired particularly on the question as to} 
whether the localities are ready to pledge 
themselves to the raising of the bridges | 
to the height deemed necessary by the} 
board for the traffic which is to be ex- 
pected on the stream. 
The reports under review were un-| 





objected to modifying the bridges so as 
to afford reasonably free and unob-| 
structed navigation. The full possibili- | 
ties of the Connecticut River as a trans- | 
portation artery require the provision 
of movable spans in existing bridges. | 
At a recent hearing representatives of | 
Massachusetts communities withdrew the 


Ohio Railroad Requ 


Authority for Bon 


ests 
d Issue) 
Authority to issue and sell $1,500,000 | 


of general and refunding mortgage 5% | 
per cent gold bonds, Series 


objection previously made to modifica- 
tion of the bridges. 

The Board therefore now recommends 
a channel 12 feet deep at mean low 
water, Summer stage (with an increase 
in depth of 1.4 feet through the Enfield 
pool) generally 100 feet wide, to be se- 
cured by the construction of a lock and 
dam near Hartford, the construction of 
a lock and dam by private interests at 
Enfield Rapids, the lengthening of this 


| lock by the United States, and by dredg- 


ing and suitable regulating works, at a 
total estimated cost to the United States 
of $3,384,000, with $85,000 annually for 
maintenance and operation, all as recom- 
mended by the district engineer in his 


report printed in the document under re- | 


view, subject to the following conditions: 

That construction shall not be begun 
until the Secretary of War shall be 
satisfied that the work at Enfield Rapids 
under license issued by the Federal 
Power Commission will be completed. 
That the bridges will be modified to pro- 
vide free, easy and unobstructed naviga- 
tion as required under existing law, and 
that such modification will be completed 
substantially at the same time as the 
work on the improvement. That the 
cities of Springfield, Holyoke and Chico- 
pee shall make suitable provision for 


favorable, as local interests apparently | terminal facilities satisfactory to the 


Secretary of War. 
The Chief of Engineers concurs in this 
recommendation of the Board. 


Communications Bill 


Called Complete Code 


Senate Committee Makes 
Public Detailed Analysis 
Of Regulatory Measure 


New York Governor 


Of Holding Companies 


\Mr. Roosevelt Says, How- 
ever, They Are ‘Feeble’ 
And ‘Entirely Inadequate’ 
In Regulatory Powers 


State of New York: 
Albany, Apr. 25. 

Two bills giving the public service 
commission a méasure of control over 
holding companies were approved by 
Governor Roosevelt, Apr. 24, although 
he termed them “feeble” and “entirely 
inadequate.” 

One of these bills (S. 2295) authorizes 
certain regulatory power over holding 
companies, including contracts between 
utility corporations and affiliated inter- 
; ests. The governor said in a memoran- 
dum accompanying his approval that 
while the bill originally required the ap- | 
| proval of such contracts by the commis- 
| sion, there was no such provision in the 
| amended bill that was passed. 

The other measure (S. 1657) gives to 
the commission power to compel dis- 
| closures of the identies of persons hold- 


iF > et 


Buses 


Exports of finished manufactured goods 
in March accounted for 55 per cent of the 
total shipments, a slight increase in the 


proportion of this class of goods over 
exports in the same month of last year, 
according to the monthly analysis of 
foreign trade issued, Apr. 25, by the 
Department of Commerce. 

During the first quarter of the year 
finished manufactures constituted 51.8 
per cent of the total exports, which was 
a gain of nearly 2 per cent in the pey- 
centage in the first quarter of last year. 
The proportions of crude materials, man- 
ufactured foodstuffs, and semimanufac- 
tures exported during the quarter showed 
slight change from last year, while crude 
foodstuffs comprised 3.6 per cent of total 
exports, as compared with 5.3 per cent 
a year ago, according to the analysis. 
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481,682 
86,430 
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100.0 
17.9 
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Crude materials ........ 





|ing a substantial interest in the voting 
stock of corporations under its juris- | 
| diction. | 
“In approving these feeble bills of- | 
| fered by the legislature as its only solv- | 
|} tion to the pressing problem of dealing | 
with the great holding companies which 
| dominate the public utilities,” the gov- 
j}ernor said in his memorandum, “I wish | 
| to emphasize my belief that they are en- | 
| tirely inadequate. 

| “I am approving thm only as tempo- 
rary expedients. If the State’s right to 
| regulate these essential industries is to 
| be preserved intact, the legislature must 
| face squarely the necessity of extending 
| real control over these superutilities. 

| “A real bill would have contained not 
|} only an express condition that the con- 
| tracts be specifically approved, but would 
j|have given the commission plenary 
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Details Involved in Organization 


The decline in March exports, as com- 
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Public Utilities 


Exports in March Made Up Largely 
Of Finished Manufactured Products 


Account for 55 Per Cent of Shipments, Which Are Smaller | For Sale of Bonds 
Than for Same Month Last Year 


pared with last year, was distributed 
among the five classes of merchandise, 
with crude foodstuffs showing the larg- 
est percentage decrease, which was 57 
per. cent, and crude materials recording 
the smallest proportional decline, which 
was 18 per cent, it was shown. 

The month’s import trade was _like- 
wise affected in all classes, with manu- 
factured foodstuffs registering the larg- 
est decline from last year, which was 
approximately 40 per cent. Finished 
manufactures imports, although showing 
a decline of approximately 14 per cent 
from a year ago, comprised nearly 2 per 
cent more of the total of imports than 
in the same month of last year. 


and imports by economic classes for the 
month of March and the three months 
ending March with comparative figures 
ifor last year (value in $1,000): 





Analysis of domestic exports from and imports into the United States for the months 
of March, 1929 and 1930 (value in 1,000 dollars): 
Month of March 


Three Months Ended Mareh 
1929 1930 
Value P.C. Value P.C. 

1,396,589 100. 1,110,603 100.0 
C 


1930 

Value 
363,170 
70,435 
9,325 
34,389 
49,094 
199,928 


299,366 2 242,258 21.8 
75,380 §& 40,289 
- 130,179 107,748 
195,555 145,181 
696,109 575,127 
1,122,157 100 893,140 
418,688 < 309,293 
146,808 1¢ 118,905 
109,867 9 71,282 
210,985 18 189,742 
235,808 203,918 
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Of Electric Bond & Share Described 


Transcript of Testimony at Federal Inquiry Covers Early 
Transactions of Holding Company 


[Continued from Page 11.] 


The following table shows the exports | 


Delaware & Hudson 


| Requests Permission 


Proceeds Will Be Used in 
Paying Off D. & H. Com- 
pany’s 10-year Obligation 
Maturing on June 1 


The Delaware & Hudson Railroad filed 
a first supplemental application with the 
Interstate Commerce Commission on Apr. 
25 in Finance Docket No. 7859, for au- 
thority to sell $10,000,000 par value of 
4 per cent bonds issued by the Delaware 
& Hudson Company under its firsg and 
refunding mortgage. 

By order of Jan. 16, 1930, the Commis- 
sion authorized the Delaware & Hudson 
Company to sell to the Delaware & 
Hudson Railroad $10,000,000 par value 
|of first and refunding mortgage gold 
bonds of the Delaware & Hudson Com- 
pany. This order «stipulated that the 
railroad corporation “shall not sell, 
pledge, repledge, or otherwise dispose of” 
the bonds of.the D. & H. Company, which 
are now pledged as collateral security for 


of the D. & H. Company, in respect 
of which the railroad had assumed obli- 
gation and liability. . 

Proceeds from the sale of the bonds 
now proposed will be used in paying off 
at maturity on June 1, 1930, the D. & H. 
Company’s 10-year 7 per cent gold bonds. 

“Market conditions are now favorable 
to the sale of the first and refunding 
mortgage bonds,” said the application, 
“and as the latter have a considerable 
time to run, maturing on May 1, 1943, 
and. carry a low rate of interest, this 
method of financing the refunding of the 
short-term securities is appropriate and 
advantageous to the corporation.” 

The bonds will be sold at 90% per 
cent of face value to Kuhn, Loeb & 
Company. 





Mergers Viewed 


the 10-year 7 per cent secured gold bonds’ 


B, was spill : 
bus company, the operation of buses has/| sought by the Akron, Canton & Youngs- | Proposed legislation now pending be-| Power to insist upon terms and condi- |. 
; tions most favorable to consumers of |! 


+ 
| . . . ® _ s { * : . 
been limited to the operation of one!town Railway in an application filed! fore the Senate Committee on Interstate | ; ; zed common stock ever issued by the|standing at the time the Electric Bond 
| public service. corporation ? 


A. Yes, sir. On or about | & Share Securities Corporation was or- 


As in Trial Stage 


' ings and discontnnuance of a passenger 


company. If the commission was of the| with the Interstate Commerce Commis-| Commerce for the regulation of com-| 


“In any event, as a factor in the in- 


May 1, 1928, rights were issued by the 


ganized. 


opinion that there was sufficient business, sion, Apr. 25, in Finance Docket No.| 
or that the business required more than | 8215. 
one company, more than one certificate! The bonds will be sold at 96.375 per | 
has been issued. If the commission was | cent of the aggregate principal amount, | 
of the opinion that the railroad should} plus accrued interest, and proceeds used; 
operate buses, it has given consideration | to pay off $1,500,000 of first mortgage | 
to such certificate and has issued certifi-|6 per cent gold bonds maturing on July} 
cates to railroad-owned bus operations; 1, 1930. The bonds will be sold to Otis 
where the commission thought the public} & Company of Cleveland. 


munications in the United States by a| 


| Federal commission on communications, | flation of consumers’ bills these contracts 


is the “most comprehensive in the| are far less important than the excessive 
history of American communications,” | capitalization of the holding compaines. 
William C. Green, of St. Paul, special! “A constructive handling. of the prob- 
counsel for the Committee, declared orally | lem would certainly subject holding com- | 
Apr. 25. pany financing to commission control, for | 

The Committee made public, on Apr.|it is increasingly through holding com- | 
25, a section-by-section analysis and com- | panies that the publie participates in the 


Electric Bond & Share Securities Corpo- | At a meeting held on Dec. 30, 1924, 
ration to stockholders of record, to sub-|the board of directors of the General 
scribe to common stock, one right for | Electric Co. voted to divest the General 
each three shares outstanding. There! Electric Co. of all its holdings in the 
were 600,957 shares of stock sold. Ad-|Electric Bond & Share Co. The follow- 
ditional rights to subscribe to common!ing method was devised to carry out 
stock were iss1ed to, stockholders of rec- | 


] | such plans: 
ord on or about Oct. 1, 1928. One right} General Electric Co. organized or had 
for each three shares of stock outstand- 


interest warranted such operation. 

“In other words, the quantity of oper- 
ation, whether by one bus company or 
two companies, or whether or not the 
operator should be a railroad company 
or a nonrailroad company under the 
State laws, has been all left to the dis- 
cretion of the regulatory authority—the 
railroad commissions. The Senate} 
amendment establishes a different public 
policy than that recognized in the public | 
interest in the several States of the 
Union. State legislature after State leg- | 
islature has adopted as a_ standard for 
operation proof of convenience and ne-| 
cessity. 

Competition Involved _ 

“The Senate Committee on Interstate 
and Foreign Commerce has struck out 
section (f) of section 5 and inserted an} 
amendment which, in effect, provides 
that where there is but one bus company 
on a highway and a second application 
is made, the Interstate Commerce Com- 
mission or joint board shall approve the 
second application. Under the Senate 
amendment a joint board of the Inter- | 
state Commerce Commission, if there is 
a nonrailroad bus operator on a high- 
way and a railroad is an applicant, would 
be reauired to issue a certificate to the 
railroad. If the existing operator de- 
sired to sell his bus line to the railroad, 
the railroad is prohibited from buying 
the same. 

“If there is not sufficient business for 
two bus companies, the effect of this 
statute would be to ruin the existing bus 
operator. As a matter of law, it would 
subject his line to competition and pre- 
vent him from selling his business to the 
railroad. Such a principle of law is most 
unfair. The thought undoubtedly be- 
hind the amendment is that there should 
always exist competition between bus op- 
erators. Where there is sufficient busi- 
ness to warrant the operation of two 
financially successful companies, a rea- 
sonable argument can be made that there 
should be competition, and hence the! 
licensing of two companies—as for in- | 
stance where there is a tremendous vol- 
ume of business between Chicago and De- 
troit, Detroit and Cleveland, Chicago and 
Philadelphia, or New York and Philadel- 
jhia. <lowever, it must be apparent that 
whether or not there is sufficient business 
to justify two companies, must be a ques- 
mon of fact. *-* * 

Purchases Are Denied 


“The second Senate amendment, in 
changing paragraph (c) of section 9, 
makes it impossible for a railroad com- 
pany to buy a controlling interest in a 
bus company. Evidently the Committee 
was ‘of the opinion that it was detri- 
mental in the public interest that a rail- 
road should be interested in highway 
transportation. In Minnesota, and we 
are confining our statement to conditions 
which we know exist and which come 
under our observation as a railroad com- 
mission, the Great Northern Railway 
Company become interested in the bus 
business of the Northland Transportation 
Company. The effect of the railroad’s | 
interest in this business was to immedi- 
ately place on the highways the finest 
equipment that money could buy and also 
has resulted from time to time in a re- 
duction of rates. 

“Railroad ownership of buses may or 
may not be detrimental to the public in- | 
terest. It would depend upon the facts | 
in any particular case. If the railroads 
establish a bus line and discontinue pas- 
senger train service which the public is 
not using and which is expensive to rail- 
road operation, and replace the passenger 
train service with a service which the 
public will use and which the public de-| 
sires and a service which the railroads 
can afford to establish in view of a rail- | 
road saving arising from the discon- 
tinuance of nonused passenger trains, it 
must be clear that in such a case the! 
yailroads should be permitted to establish | 
bus service, because no private company | 
enuld afford to establish such service and 
the railroad company could afford to 
establish the service based upon its sav- 





train or trains which the public does not | 
use. Such facts did exist in Minnesota 
extensively and to our knowledge the) 
‘eperation by the railroad of bus lines! 

been very beneficial to the public. 


" “The point which we desire to make| riers by railroad or 


simply this—that the railroads are 
~essential carriers. The railroads, as 


| for improvements heretofore made, and 


| parative outline of the proposed bill, sug- 
gested as a substitute for the Couzens ! 


Mississippi Railroad Asks 


Permission to Issue Stock 


The Mississippi Export Railroad ap- 
plied to the Interstate Commerce Com- 
mission on Apr. 25 in Finance Docket 
No. 8214 for authority to issue and sell | 
260 shares of additional capital stock 
at the par value of $100 per share. 

Proceeds from the sale will be used in 
retiring outstanding obligations of the 
company and to reimburse its treasury 


for additional improvements. 
The Mississippi Export Railroad owns 


ing from Pascagoula to Evanston, Miss. | 


pill (S. 6). The analysis was drafted 
by Mr. Green for the information of 
members of the Committee. 

(The analysis was not available for 
publication Apr. 25.) 

This proposed legislation, Mr. Green 
explained, is the result of nearly a year 
of consideration by the Committee, dur- 
ing which a thorough investigation of 


‘the entire realm of communications was 


conducted. The new commission would 
absorb the functions and the personnel 


| of the Federal Radio Commission and the | 
radio division of the Department of! ton Iron Works under a’contract made 


Commerce, as well as the communica- 


2 ‘ tions regulatory activities of the Inter-| 
| and operates 42 miles of railroad extend-/| state Commerce Commission. 


“It not only includes the features of 


| all provisions of the radio act of 1927 


Brief Filed Asks 
For Rate Schedules 


Steamship Line Said to Be Sub- 
ject to Regulation 


Claiming that property brought by rail 
to Baltimore, Md., and carried on the 
Munson Steamship Line to points in 
Florida was moving under a common ar- 
rangement for through shipment and/| 
therefore the steamship line should file 
with the Interstate Commerce, Commis- 
sion schedules and tariffs of rates and 
charges on such property, the Depart- 
ment of Justice has just filed a brief in 
the Supreme Court of the United States ; 
in which it asks that the Munson Steam- 
~~ Line be required to file such sched- 
ules. 

This question arises in the case of} 
United States v. Munson Steamship Line, 
No. 822, which is before the court on a! 
petition for a writ of certiorari to the! 
Circuit Court of Appeals for the Fourth | 
Circuit which decided that the steamship 
line should not be required to file the 
desired schedules (IV U. S. Daily, 3319). 

The Government’s brief predicates its | 
claim of a “common arrangement” be- 
tween railroads and the respondent on 
a continuous shipment not requiring any 
intervention by the shipper from de- | 
livery to the initial carrier to the time 
when the water carrier delivers them at 
destination and when the railroads con- | 
necting with the water carrier cooperate | 
with it in informing shippers as to the 
notations on the railroad bills of lading 
which make possible such through ship- 


| ment. 


re 





|common carriers, are charged with the | 


transportation of nearly all the freight | 
and a large percentage of the persons 
who travel. The railroads, where they 
can establish as a fact before either the 


| Interstate Commerce Commission or be- 


fore State commissions that the entrance | 


|of the railroads into the bus field would | 


jand the provisions of the 


|} date in external 


interstate 
commerce act governing communications, 
but it amounte to a codification of the 


interstate commerce act,” said Mr. Green. | 


The interstate commerce act is composed 


of a large number of provisions adopted | 


from time to time during the last two 
decades, and is considered as comprehen- 
sive a piece of regulatory legislation as 
ever has been drafted. 

“In other words, the proposed Couzens 


| bill embraces all of the regulatory fea- 


tures of the interstate commerce act 
applicable to communications, and con- 
denses them.” 

In the preparation of the bill, the sug- 
gestion of witnesses who have been 


closest to radio administration and to} 
into | arising out of the preexisting contracts. | 


communications have been taken 
consideration, Mr. Green explained. Con- 
troversial issues, however, such as the 
question whether radio and cable com- 
panies should be permitted to consoli- 
communications, now 


prohibited by law, have not _ been 


amended in the draft, he declared, but) 
determination of the} 


are left to the 
full Committee, when it considers the 
suggested legislation in executive ses- 
sion. 

The Committee, with the power of sub- 
poena, began its inquiry into communi- 
cations in general, and radio in par- 


|ticular in May, 1929, Mr. Green pointed 
| out. 


These hearings were not concluded 
until last February, during which ap- 
proximately 100 witnesses testified, in- 
cluding executives of every large com- 
munications enterprise in the United 
States, as well as all members of tne 
Federal Radio Commission, other Gov- 


| ernment officials identified with communi- 


cations, leading radio manufacturers, in- 
ventors and scientists. During these 
hearings 2,394 pages of testimony were 
taken, 

The common-carrier and administrative 
features of the proposed bill were drafted 


runder the supervision of the chairman of 


the Committee, Senator Couzens (Rep.), 
of Michigan, Mr. Green stated. Senator 
Couzens is author of the proposed leg- 
islation. 


Senator Dill (Dem.), Washington, co- | 


|of an existing bus company. 


| effect of the amendment proposed by the | 


|new paragraph providing that when an 
|application for a certificate of conven- 


;upon consideration that there is inade- 


be a benefit to the public, should under | author of the present radio act, directed 
such a state of facts be permitted to en-| the drafting of the radio features of the 
ter into the bus business by the purchase | proposed legislation, the special counsel 
In other | asserted. 
words, it cannot always be that the pur- | 
chase of a bus line by a railroad is| tion of the legislation was Frederick P. 
against the public interest. Such is the | Lee, legislative counsel of the Senate. 
The section-by-section analysis of the 
Senate Committee.” | proposed bill, Mr. Green explained, was 
The Minnesota commission, therefore,}made for the purpose of assisting the 
suggests two amendments to the bill as| Committee in its consideration of the 
reported by the Senate Committee. The | legislation. 
first of these would strike out paragraph 





Collaborating in the general prepara- | 


| financing of the utility industry.” 


Fleet Corporation 
| Protests Accounting 


| Objection Based on Status as| 


Agent of Government 
| 
| Claiming that the Merchant Fleet Cor- 
| poration should not be made to account | 


| to the trustee in bankruptcy of the Gro- 


with that company adjusting the rights 
of the parties under former contracts 
providing for the construction of certain 
| hulls, counsel for the Federal. Govern- 
| ment on Apr. 16, appeared in the Su-| 
| preme Court of the United States and 
| asked for a reversal of the decision of 
| the Circuit Court of Appeals for the Sec- | 
ond Circuit in the case of Fleet Corp, v. 
| Harwood, trustee, No. 345. 

Special Assistant to the Attorney Gen- 
eral, Claude R. Branch, explained that 
the Fleet Corporation entered into sev- 
eral contracts for the construction of | 
steel and wooden hulls, but before com- | 
pletion, the Groton Iron Works was 
placed in the hands of a receiver, at that 
time owning approximately $1,800,000 to 
the Fleet Corporation on loans. 

In order to expedite the completion of 
the contracts and to lift the receivership 
a contract was made on Mar. 26, 1920, 
which purported to settle all the matters 


Around $350,000 was advanced to the| 
| iron works and mortgages were extended, 
Mr. Branch pointed out. 


Shortly thereafter the iron works be-| 


|came insolvent and was adjudged bank- 
rupt, Mr. Branch continued, but shortly | 
before the adjudication, it brought suit 
| against the United States in the District 
Court for the District of Connecticut for 


ing. This issue of 801,275 shares was 
underwritten by Bonbright & Co. 


Q. When and where was the first meet- 
ing held by the incorporators and sub- 
scribers to the capital stock of the Elec- 

1: Bond & Shar: Securities Corpora- 

on? 
New York City, at the office of the Elec- 
tric Bond & Share Co. on Jan, 20, 1925. 

Q. What transactions took place at 
this meeting? A. At this meeting a 
code of by-laws was approved; officers 
were elected, and a certain proposal dated 
Jan. 20, 1925, made by General Electric 
Co., was accepted by the Electric Bond 
& Share Securities Corporation. 

Q. Describe this proposal, please. A. 
Said proposal related to the transfer of 
250,000 shares of common stock and 300 
shares of preferred stock owned by Gen- 
eral Electric Company, to Electric Bond 
and Share Securities Corporation, in con- 


company of its entire authorized capital 
stock, consisting of 1,802,870 shares, to 
the stockholders of General Electric 
Company, in the ratio of one share of 
said stock of Electric Bond & Share 
Securities Corporation, for each share 
of common stock of General Electric 
Company held by the stockholders. By 
this method the control of Electric Bond 
& Share Company was _ transferred 
from General Electric Company as a cor- 
|poration, direct to the stockholders of 
|General Electric Company. 

| Q. The 250,000 shares of common 
jstock and the 300 shares of preferred 
stock which the General Electric Com- 
pany transferred to the Electric Bond & 
Share Securities Corporation was stock 
jin the Electric Bond & Share Company, 
was it not? A. Yes, sir. 

Q. You stated a short time ago that 
the Electric Bond & Share Securities 
Corporation’s authorized capital stock 
consisted of 1,802,870 shares of com- 
}mon stock. Can you explain the rea- 





$13,000,000 as damages because of the} 
suspension of construction of some of 
| the ships and because of alleged breaches 


of some of the shipbuilding contracts. 


An amended bill was filed after the 
adjudication in bankruptcy in which an 
| accounting was prayed for on the ground 
| that the contract of Mar. 26, 1920, had 
been made under fraud and duress. The 
C'reuit Court of Appeals for the Second 
| Circuit held that the Fleet Corporation 
| was personally liable. (IV U. S. Daily 


| 742.) | 
Mr. Branch argued that the case was | 


| to be determined by the contract of Mar. 
| 26, 1920. This being, in fact, a suit 
| against the United States it should have 
| been brought in the court of claims, Mr. 
| Branch pointed out, and contended that 
| the lower court was without jurisdiction. 
Frederick H. Wood appeared for the 
|respondents and contended that the con- 
|tracts involved are identical with those 
in cases which the court has decided were 
contracts of the Fleet Corporation and 
not the United States, and its liability 
| is unaffected by the merchant marine act 
| of 1920. 

Attorney General William D. Mitchell, 
| Solicitor General Charles E. Hughes Jr., 
|J. Frank Staley, Erwin N. Griswold, 
Chauncey G,. Parker and O. P. M. Brown 
were on the brief with Mr. Branch. Her- 
| bert B. Lee, W. H. L. Edwards, Richard 
|S. Holmes and William W. Robison were 
on the briefs with Mr. Wood. 








(f) of section 5 of the bill and insert a 


‘Monthly Statements of 
ience and necessity is made and it appears 


quate service, in whole or in part, upon 
the route, then the absence of such ade- 


| quate service shall be taken as sufficient 


| 


evidence for the granting of the applica- 
tion as to the whole or part of the| Freight revenue ...ccecccsescssees 
route, provided the applicant is found| Passenger revenue ....-seeeeseeees 
qualified to comply with the require-| Total ODGF, TOV. . scvrpecosecosocos 
ments. | Maintenance of way 
The second amendment would substi-| Maintenance of equipment ........- 
tute for the last clause of paragraph| Transportation expenses ........++. 
(c) of section 9 the following: | Total expenses incl. other ......+..- 
“(c) No consolidation, merger, or ac-| Net from railroad 
quisition of control shall be approved un- | Taxes 
der this section if it involves the con-| Uncollectible ry. rev., etc...ses.. 
solidation or merger of two or more car-| Net after taxes, etc. 
_ the acquisition of | Net after rents ......ccccceseeccees 
control of any carrier by railroad by | Aver. miles operated ..sccecsvccees 
another such carrier.” Operating ratio Meeeeereerereweroes 


se ereeerereere 


3,281,431 
640,095 
4,261,228 
425,314 
1,039,867 
1,724,437 
3,402,512 
858,716 
356,627 


499,687 
376,768 


Railroad Hevenues and 


son or the basis for the authorization 
|of that number of shares of common 
stock at the date of the organization of 
ithe company? A. This number of 
shares, that is, 1,802,870, equalled the 
number of shares of General Electric 
Company’s common stock that was out- 





Army Appropriation 
Bill Is Given to Senate 


A total of $456,695,864 is provided for 
the Department of War during the fiscal 
year of 1931, according to the Senate 
Appropriations Committee report on the 
annual supply bill (H. R. 7955), made 
to the Senate Apr. 25. This aggregate 
represents an increase of $452,478 over 
the total approved by the House, though 
the Senate bill is still $303,053 below 
budget estimates, and represents an in- 
crease of $2,906,502 over current fiscal 
appropriations for the military establish, 
ment, 

In addition to an increase of $77,478 
by the approp.iations subcommittee 
over the amount as passed by the House, 
the following items have been added by 
the full committee: $225,000 for a mon- 
ument at Kitty Hawk, N. C.; $100,000 
for a road from Corinth, Mass., to Shi- 
loh National Military Park; and $50,000 
for the Fredericksburg-Spottsylvania 
County battle fields. 

Increases in amounts of the House 
bill recommended by the Committee in- 
clude $176,060 for the Quartermaster 





Expenses 


(As Reported to the Interstate Commerce Commission.) 


Central Railroad of New Jersey 
March 3 Months 
1930 1929 1930 1929 
3,523,620 10,000,054 10,641,063 
656,477 1,986,222 1,968,366 
4,526,140 12,808,780 13,496,314 
430,586 1,277,675 1,225,818 
1,103,821 2,996,662 3,160,966 
1,802,840 65,172,394 6,343,777 
3,592,257 10,116,346 10,405,757 
963,883 2,692,434 3,090.557 
358,896 742,317 
1,191 


3,123 

603,796 | 1,946,994 

469,284 1,555,547 

690.54 692.71 
18.7 


79.0 


8,211 
2,847,299 


2,402 


692.71 


79.8 77.1 


Corps; $98,378 for the Signal Corps; $42,- 
700 for the Militia Bureau; $70,000 for 
Citizens’ Military Training Camps; and 
$25,000 for non-military activities of the 
Quartermaster Corps (repairs and pre- 
servation of old Fort Niagara, N. Y). 
The Committee recommends decreases 
of $6,260 in the item for military activi- 
ties of the General Staff Corps; of $30,- 
475 in the item for the Quartermaster 
Corps (subsistence of the Army and 
| Army transportation); of $244,855 in 
|the item for military activities of the 
| Corps of Engineers; of $570 in the item 
|for the Chief of Infantry; of $2,500 in 


| (birthplace of George Washington, Wake- 
field, Va.), and of $45,000 in the item 


Bath Branch, Maine). 


A. It was held at 71 Broadway, | 


sideration for the issuance by the latter | 


| caused the organization of Electric Bond 
|& Share Securities Corporation with an 


{authorized issue of 1,802,870 shares of 


common stock of non par value, being! 


the same number of shares as their out- 
standing common stock of, the General 
| Electric Co. 
The reason for making the outstand- 
jing stock of both corporati: ns alike was, 
for the purpose of transferring to the 
newly organized company the 250,000 
shares of common stock and the 300 
shares of preferred stock of the Electric 
Bond & Share Co., which were owned by 
the General Electric Co., and the dis- 
tribution by the newly’ organized com- 
pany of its 1,802,870 shares of common 
| stock ratably to the stockholders of the 
|General Electric Co. By this method the 
; ownership in the Electric Bond & Share 
| Co. was transferred from General Elec- 
| tric Co., as a corporation, direct to the 
stockholders of General Electric Co. 
| Q. These stockholders of. the General 
| Electric Co., then, owned the stock of 
{the Electric Bond & Share Securities 
| Corporation, did they not? A. Yes, sir. 
| Q. When were the financial books of 
| accounts opened? A. On Jan. 20, 1925. 
| Q. The Electric Bond & Share Securi- 
ties Corporation having issued its 1,- 
| 802,870 shares of common stock, in con- 
sideration for the Electric Bond & Share 
Company’s capital stock, consisting of 
250,000 shares of common stock and 300 
| shares of preferred stock, that is, these 
| of the shares owned by the General Elec- 
| tric, what value was placed by the Elec- 
tric Bond & Share Securities Corpora- 
| tion on the securities acquired, and what 
| was the stated value placed on the securi- 
ties which it issued in consideration 
| therefor? A. The Electric Bond & Share 
Securities Corporation did not place any 
value on the assets so acquired, neither 
did it place a stated value for the securi- 
ties it had issued in consideration there- 

or. In other words, only a memoran- 
dum entry was made to record the trans- 
action. 

Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of Apr. 28. 


Reallocation Postponed 
By Radio Commission 


[Continued from Page 3.] 


on which testimony would be taken both 
from the plaintiff and the Commission. 

Two other stations involved in the re- 
allocation—KYW of Chicago, and WHAS 
of Louisville, Ky.—have appealed from 
the Commission’s plan to the Court of 
Appeals of the District of Columbia, 
seeking orders to restrain the Commis- 
sion from putting the changes into ef- 
fect during the pendency of their appeals. 
The court has not yet acted on the ap- 
plications. 


Omnibus Waterways Bill 
Is Approved by House 


[Continued from Page 1.] 
upon the retired list with the rank and 
pay of major general, passed, he would 
not vote for the measure. Mr. La- 
Guardia offered an amendment to strike 
that section out of the bill. 

Mr. Dempsey said that the Committee 
voted to place the section in-the bill, and 
that Gen. Deakyne had been associated 
with the Committee for many years in 
consideration and in an advisory capacity 
of bills. 

The, amendment of Mr. LaGuardia 
was adopted by a vote of 112 to 89, 





Five Air-mail Routes 
Closed to Competition 


St. Louis, Mo., and return; Chicago, IIl., 
to Dallas, Tex., via such intermediate 
points as may be designated, and re- 
Salt Lake 
Vegas, Nev., to Los Angeles, Calif., and 
735,047 | the item for the Corps of Engineers | return; Salt Lake City, Utah, via Boise, 


turn; City, Utah, via Las 


[Continued from Page 1.] 
| 


| Idaho, to Pasco, Wash., and return. 
| This action by the Postoffice Depart- 


1,870,713 | for the Corps of Engineers (National | ment was taken as a result of the pas- 
690.54 | Home for Disabled Volunteer Soldiers, | sage by Congress of the bill changing the|10 years from the date o 


rate of mail. pay to operators from a 


Julius H. Barnes Objects to 
Premature Legislative Re- 
strictions 


[Continued from Page 1.] 

as possible the difference between our 
own high living standard and wage scale 
and those of our competitors. It believes 
that to prevent disparity from develop- 
ing and as evidence of good faith to the 
world it is necessary to have provision 
| for flexible adjustment. 


On world relations business judgment 
believes that no nation is as vitally inter- 
ested as America in raising the aggre- 
gate of world commerce among nations, 
that national isolation is not necessar 
for our welfare and that entangling po- 
litical alliances can be avoided with the 
utmost friendliness and cooperation in 
trade relations. The very processes of 
business cause business men to welcome 
every safeguard against war. It sup- 
ports limitation of armament. It is for 
the World Court to help remove causes 
for friction. 

In thé complicated field of world 
finance American business already ‘has 
greatly benefited through the promise of 
return to stable currencies and gold 
bases. It is hoped the International 
World Bank and other agencies of co- 
operative effort will prove effective in 
adjusting the gold bases of the world so 
there will be no injurious effect on com- 
modity price levels which might inflict 
loss by undue fluctuation. 

At home business appears to regard 
the growth of mergers and chains as in 
a formative stage of trial and experi- 
ment and that legislative restrictions 
should not be imposed prematurely. 

On public regulation of utilities there 
is general evidence that the public au- 
thorities will appreciate that relative 
energy in extending such facilities is far 
more important in the public interest 
than repressive control of rates alone. 
Railroads, power service, telephone com- 
munications should all in the public in- 
terest be so fairly treated that they may 
have sufficient reserve to conduct te- 
search, to welcome new invention and 
equipment, to scrap out-dated appliances. 
They should be in a position to reequip 
and expand for the benefit of those they 
serve. New industry and expanded old 
industry with growing pay rolls are 
more important than a rigid limitation 
of earnings. 

In relations within industries Amer- 
|ican business tends to trade association 
for a quickening of efficiency, the estab- 
lishment of standards and elimination of 
wasteful practices: resulting -in unneces- 
sary cost to the public. 

On Farm Board policies generally busi- 
ness men and the press have suspended 
judgment during the formative stage. 
During the severe business disturbance 
last Fall and during the cotton and grain 
price unsettlement since, policies of price 
influence by Government money were 
initiated as emergency measures and nat- 
| urally caused much concern especially as 
| possible precedents. 

Business men believe that grower co- 
operative associations should have fair 
opportunity to develop the advantages 
they offer and to attain strength through 
accomplishments they demonstrate, but 
that Government money should not be 
used to injure or destroy the marketing 
| systems of private enterprise. In a fair 
field it may be found that cooperative 
organizations and private enterprise each 
will stimulate the other. in effective 
service. 





Bills for National Capital 
Hearing Held on Airport 


The House Committee on Public Build- 
ings and Grounds heard witnesses both 
for and against two bills (S. 3901 and 
H. R. 10820), which have for their pur- 
pose the establishing of a commercial 
airport for the District of Columbia at 
a hearing Apr. 25. The bills authorize 
an expenditures of $2,500,000 for this 
purpose. The hearing was continued un- 
til Apr. 30. 

NN LLL 
poundage basis to a mileage and space 
basis. 

Under authority conferred on him, the 
Postmaster General may now issue cer- 
tificates to the operators of these five 
routes when their present contracts @k- 
pire on May 5, and they may be per 
mitted to continue carrying the mails fo 

thgir original 








contract with the Departm 
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Branch Banking 


Changes in Bank Law| Branch Banking Preferable, President 
Of Group System Informs Committee 


Of New York State. 


Called Constructive | Marine Midland Head Says Industrial Mergers Make Bank 


Concentration Necessary 


Mr. Broderick Says Study 
Covering Months Went 


Into Amendments Gover-| 


nor Has Signed 


By Joseph A. Broderick 
Superintendent of Banks, 
State of New York 
The amendments and changes in the 
banking law, as approved by Governor 
-Roosevelt, embrace the most important 
of the recommendations and suggestions 
of the banking commission appointed by 
the governor, the joint legislature bank- 
ing commission, and the banking depart- 
ment. They represent months of dili- 
gent study and numerous conferences 
attended by members of the legislature, 
the banking commissions, the banking 
department, and outstanding members 
of the legal profession of this State. 
These bills and’ those introduced at the 
request of the banking department con- 
tain some of the most important and 
constructive banking legislation pro- 
posed in recent years. ' ; 
Section 39 as amended affords the right 

to investigate and examine any individual, 
partnership, unincorporated association, 
corporation or affiliated corporation, in 
order to determine whether or not the 
banking law has been or is being vio- 
lated. 

Private Bankers Affected 


Those sections of the banking law per- 
taining to private bankers have been so 
amended that for the first time, absolute 
jurisdiction is given over any individual, 
partnership, unincorporated association 
or corporation who uses the words 
“bank,” “banker,” “banking,” or any de- 
rivative or compound thereof. All pri- 
vate bankers throughout the State, ex- 
cept those complying with certain dras- 
tic conditions to afford exemption, are 
placed under the supervision of the bank- 
ing department. Other amendments to 
these sections provide that reserves 
against deposits, and capital require- 
ments except in small towns and villages, 
shall be the same as required of banks. 
Provision is made for the continuation or 
liquidation of the business of a deceased 
private banker. 

Other amendments enable the banking 
department to, take over the business of 
delinquent savings and loan associations, 
credit unions and foreign banking cor- 
porations. In the event of liquidation of 
any corporations subject to the provi- 
sions of the banking law, acceptance of 
deposit accounts for which no_ claims 
have been filed is permitted, and provi- 
sion is made that such deposit accounts 
and accepted claims shall share ratably 
in the distribution of the assets. 

The amendments to those sections re- 
lating to directors increase the minimum 

mount of loans, overdrafts, etc., re- 
quired to be reported to directors; spec- 
ify the qualifying shares of directors 
shall be 10 in number of an aggregate 
par value of at least $1,000; provide that 
residents of contiguous States may act 
as directors, and all directors shall be 
citizens of United States except that 
any person not a citizen, now serving as 
a. director of a trust company shall be 
eligible for reelection. 


Credit Union Sections 


Those sections pertaining to credit 
unions have been amended in relation to 
loans to and compensation of officers and 
committee members; the rate of interest 
chargeable on loans, and the mainte- 
nance of records. 2 

Those sections pertaining to savings 
and loan associations have been changed 
to permit charging premiums on mort- 
gage loans secured by nonparticipating 
shares; and allow the issuance of club 
shares. 

Some important recommendations of 
the banking commission. appointed by 
the governor are not included, namely, 
recommendations relative to the perma- 
nent organization of the banking depart- 
ment; prohibition of public officials whose 
duties pertain to the enforcement of the 
banking law acting as officers or direc- 
tors; the extension to savings banks of 
the tight to establish deposit and pay- 
ing stations. In addition the sections of 
the banking law pertaining to personal 
loan companies and investment com- 
panies are in need of revision; considera- 
tion must be given to possible changes 
in reserve requirements of institutions 
under the supervision of the banking de- 
partment; and restrictions on _ invest- 
ments of private bankers must be for- 
mulated. Diligent study will be made 
of these and other important matters, 
the results of which will be incorporated 
in bills to be submitted during the next 
session of the legislature. 


Deposits of State Banks | 


Of Idaho Show Decrease 


State of Idaho: 
Boise, Apr. 25. 

Deposits in Idaho banks on Mar. 27, 
1930, show a decrease from the amount 
on deposit a year ago, according to a re- 
port just released by E. W. Porter, com- 
missioner of finance. Deposits this year 
totaled $24,278,650 compared to $24,- 
426,664 in 1929, a decrease of $148,014, 
This slight decline is attributed to specu- 
lation in the stock market and .to the 
holding of farm crops for better prices. 

Time deposits have decreased $961,032, 
while demand deposits have increased 
$376,647. Bonds and securities a year 
ago totaled $17,553,154, while this year 
the total is $16,925,501, showing a de- 
crease of $627,653. Bonds and securities 
are in the nature of a secondary reserve 
for conversion into cash in time of need. 
The deerease at this time is not to be con- | 
sidered excessive, Mr. Porter stated. 

Idaho now has 95 State banks with 
total resources of $54,062,736 and de- 
“posits of $46,913,430. 


Nebraska Lists Amount 
Of Mortgages During a 


State of Nebraska: 
Lincoln, Apr. 25. 
According to a tabulation compiled by 
Ralph C. Lawrence, bond examiner for 
State Auditor L. B. Johnson, the total 
amount of muestanane recorded in the 
93 counties of Nebraska during 1929 
was $361,375,128, while the amount re- 
leased was $279,339,549. 
Of this amount $224,169,055 were 
Mattel mortgages, $79,530,165 of farm 
$47,675,908 city and town mort- 
es were filed and $158,816,473 chat- | 
tel mortgages, $82,381,888 farm 
$38,141,188 city and town mo 
were re The amount. 
sed exceeded 


ma 


and 
8 
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(Continued from Page 1.] 


Rand replied in answer to a question, 
his group would likely change to an out 
and out branch system. In that case, 
however, the parent office of the branch 
system would be in Buffalo, and not in| 
New York City, he declared. 

Branch banking, in his opinion, is the 
only way by which the smaller towns! 
and rural areas of the State and country 
|can be provided with a safe banking 
service. Cities of 10,000 or 15,000, he 
thinks, can maintain an independent unit 
bank profitably but those with a less! 
population cannot. 

The Marine Midland Corporation does 
not intend to expand outside the State of! 
New York, Mr. Rand asserted... The 
stock of the corporation, however, is dis- 
tributed throughout some 45 States, he 
said. The group was formed, he replied 
to a question from the chairman of the 
Committee, mainly for the purpose of 
getting in line with banking progress, to 
strengthen their own banking position 
and that of banking generally in the 
territory served, and for profit. The 
group system he considers an admirable 
transitional stage, although he believes 
that branch banking will come within a 
relatively short period of time. 


Congress might very well enact legis- 
lation, Mr. Rand declared, limiting the, 
area of group systems to natural trade 
areas, but he opposed limiting in any 
way the size of the groups. Complete 
governmental supervision of all units of 
the group would be welcomed, Mr. Rand 
stated. 


Mr. Rand expressea himself as having | 
a preference, but not a strong one, for} 
operation under State charter, principally 








because State banks in New York have| behind. Today, however, group banking | 


greater trust powers than have national 
banks. Most of the units in the Marine 
Midland Corporation are State , banks, 
| he stated, and most of them are members 
of the Federal reserve system. 

At the outset of the hearing Apr. 25 
Representative McFadden (Rep.), of 
Canton, Pa., chairman of the Commit- 
tee, asked the witness as to the invest- | 


poration and what steps it took to see 
that the securities held by members of 
the group were sound and liquid. 

Mr. Rand stated that even before the! 
group acquired a bank, it made a de- 
tailed examination of its loans and se- 
curities. After its acquisition, the in- 
vestment committee of the Marine Mid- 
land Corporation, made up of experts in| 
the security line, works constantly with | 
the officers of the unit. In this they | 
have the benefit of the statistical depart- 
ment and the security analysis depart- 
ment of the head office. 

“The service,” he said, “is continuous, 
every security owned by any member of 
the group being subject to frequent 
analysis: The supervision and analysis 
is much better than was previously given 
by the individual members of the group,” 
Mr. Rand asserted. 


Company Assists 
Local Units 


After assuming control of a’ bank, 
moreover, according to Mr. Rand, the 
holding company carefully goes over all 
loans, reviews the financial statements 
of the makers, working always with the 
loan officers of the member of the 
group. ; 

The trend of each line of industry rep- 
resented is followed carefully, he said, 
and in many cases, it is found possible 
{to point out to borrowers ways of im- 
proving their position, or of swelling | 
|their profits by various changes, or new | 
|methods of getting business. 

They employ an agricultural expert, | 
for instance, he explained, to work with 
their farmer customers, advising on crop 
diversification and better methods of op- 
eration. 

The bank officers are encouraged to 
make frequent visits to the borrowing 
accounts, and in order that they may 
be better able to advise sueh borrowers, 
the practice of permitting the officers 
of one bank to visit the other banks and 
observe methods there, has grown up, 
he asserted. The group has in this way 
made itself an educating factor for the 
bank officers themselves, he explained. 

The Marine Midland Corporation, ac- 
cording to Mr. Rand, maintains an ef- 
ficient corps of examiners to make peri- 
odical examinations of the books and 
records of the units in the group. When 
loans are recommended to be charged off 
jthe books of any member by either a 
National or a State bank examiner, 
they are charged off, Mr. Rand continued, 
and not taken over by the holding com- 
pany. 

There is a revolving fund to take care 
of impairments of capital. In some cases 
the banks either stop dividends for a 
while or increase the amount of their 
capital, he said. ‘ 


Charged Off Asset 
Left With Bank 


* The charged off assets are not taken | 
out of the bank, Mr. Rand explained, be- 
cause it is desired that the bank continue 
to feel its responsibility for following 
such items up closely in an effort to 
ultimately realize on them. 

Mr. Rand stated that local autonomy 
of the members of the group was main- 
tained as much as possible, and there 
has been no dictation of policy or forcing 
of action. The directorates are mainly 
local men, 

The group has never used its power 
to eliminate any local director, unless 
desired by the local board, he said. The | 
only time a local loan is vetoed, is after 
long conference, and then by moral sua- 
sion, according to the witness. 

Branch banking is more economical 
than group banking, Mr. Rand asserted, 
but there are compensating advantages 
in the group set-up which make it in 
some respects preferable, ‘ 

Either system, he stated, is better than 
unit banking. The group has been able 
to effect a great many economies in the 
short period it has been in existence, he 
declared. In one bank there has been a! 
saving of about $300,000 a year in over- 
head, 

“Probably the aggregate saving — is 
about a million a year, he asserted. 
Economies, in purchasirg have been ad- 
vanced, gee changes in bank set-u 
have helped, and the amount of cash 
necessary to be carried has been reduced, 
he said. 

The whole of New York State is one 


trade area, in the opinion of Mr. Rand. 
0 a 
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tel and city and town mo es the 
oc were Co 


MN Ay oR 


{the past 20 years 


Representative Brand (Dem.), of Geor- 
gia, discussed with the witness the financ- 
ing of farmers and agriculture generally. 
Mr. Rand stated that the banks of his 
group had a good many farm loans, but 
that, of course, ccmmercial banks could 
not take care of the long-term needs of 
agriculture. He indicated as his opinion, 
without a thorough knowledge of condi- 
tions in the State, that probably branch 
banking would serve Georgia as well as 
any system. 

The organization of the group is seen 
by Mr. Rand as having strengthened the 
up-State banks which are members, in- 
creased the efficiency of bank manage- 
ment generally, educated the officers of 
the member banks, put them in position 
to better serve the trade and industry 
of the region, and to retain some of 
the business that would otherwise have 
gone to New York. 


Industrial Progress 
Cited by Mr. Rand 


The full text of an authorized sum- 
mary of Mr. Rand’s statement to the 
Committee on Apr. 24, begun in the issue 
of Apr. 25, is concluded: 

Industrial and economic progress in 
has improved the 
standards of living and contributed to 
the happiness and welfare of the greater 
bulk of the people. Most of this progress 
has resulted from developments in trans- 
portation and communication which have 
broken down barriers and prejudices and 
changed methods of transacting business 
both in manufacturing and distribution. 


In this progress, up to the present 
time, banking organization has ‘lagged 


is the logical means by which the two 
basic functions of a bank, the protection 
of its depositors’ money and the sound 
constructive extension of credit, can be 
most effectively exercised. 

Marine Midland Corporation, as an ex- 
ponent of modern banking structure, 
definitely benefits the public, 350,000 de- 


( : | positors and over 20,000 stockholders. | 
ment policy of the Marine Midland Cor-| These advantages may be summarized | 


as follows: 
Advantages to the depositors: 


1. Greater protection for their de- 
posits in a member bank through the 
availability of greater resources in 
money and experienced management as 
applied both to operations and the han- 
dling of the bank’s investments. 

2. Greater mobility of credit.—(Ex- 
ample: The manufacturer in a small 
community who needs more credit than 
has been available to him through an 


isolated unit bank may now through a}! 


group bank in his own home town make 
arrangements for his requirements with 
greater facility.) 


Group banking will benefit many com-|_ 


munities by furnishing the assurance 
that credit is extended on the basis of 
sound business judgment rather than 
prejudice. (Example: Many times the 
president of a small bank because of 
prejudice will refuse to meet the legiti- 
mate needs of his customers or will often 
use the bank for, his own personal ends.) 

Certain small-town banks with little 
paper to rediscount have been unable _to 
take care of the legitimate matters of 
their individual borrowers. To such 
banks, members of Marine Midland, we 
are sending funds. 


More Complete Service 


| Offered, He States 


3. More Complete Financial Service.— 
The isolated country bank, while pro- 
sessing to have trust and investment de- 
partments has been unable to afford com- 
petent officers along such lines, Now 
through any Marine Midland member 
bank there is available to the public such 
service through the part time of men who 
are experienced in their respective fields. 

4. More Efficient ‘Service.— (Example: 
Through the extensive contacts of the 
Marine Midland group member banks 
are able to secure better and quicker 
credit information for their customers.) 
In some instances readjustment of op- 
erating practice will improve the service 
at! tellers’ windows and necessitate less 
waiting in line on the part of the public. 

5. Financial Advice.—Manufacturers, 
jobbers and merchants have a right to 
expect advice from their banks on many 
problems of a semibanking or business 
nature. If the officers in any, particular 
Marine Midland bank cannot from their 
own experience contribute constructive 
advice, such counseM is made directly 
available to the inquiring business man 
by virtue of the fact that the bank is a 
member of the group. 

6. Development of Communities and 
Areas Served by the Group.—The Marine 
Midland Corporation is not a bank and 
can profit only as the communities in the 
area which it serves themselves grow 


Foreign Exchange 


New York, Apr. 25.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment. and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) .... 
Belgium (belga) .... 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 

England (pound) 

Finland (markka) 
France (franc) 

Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 

Italy (lira) 

Netherlands (guilder) 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 

Hong Kong (dollar) 

China (Shanghai, tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 

Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Arg ntina (peso, gold) 
Brazil (milreis) 
Chile (peso) 
Uruguay ipese 


14,0812 
13.9612 
7221 
2.9621 

e+ 26,7777 
- 486.2826 
2.5174 
3.9232 
23.8795 


47.5450 

881459 
11,7810 
12.0609 
92.4717 
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U.S. Treasury 


Statement 


April. 23 
Made Public April 25 


Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue 
Miscellaneous receipts ... 


$1,027,835.12 
2,370,951.72 


1,876,848.93 
499,246.60 


5,774,882.37 
50,000.00 
216,683,766.80 


internal 


Total ordinary reecipts. 
Public debt receipts .... 
Balance previous day .... 


222,508,649.17 


Expenditures 
General expenditures .... 
Interest on public debt .. 
Refunds of receipts 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil - service retirement 
ment fund 
Investment of trust funds. 


6,215,857.17 
325,678.30 
15,544.80 


143,079.01 
5,452.39 


18,214.58 
394,016.77 


Total ordinary expendi- 
tures 

| Other public debt expendi- 
tures 

Balance today 


11,524,025.36 


1,376,777.75 
209,607,846.06 


222,508,649.17 


and prosper. With this in mind a national 
advertising campaign pointing out the ad- 
vantages of Marine Midland cities and 
New York State from a manufacturing 
and sales distribution standpoint. is be- 
ing run in national publications. 

We are also preparing a marketing 
survey of New York State designed to 
' point out the opportunities in New York 
State. 

None of these things which in the last 
analysis should tend to build up these 
commuinties could be 
carried out by the average small or mod- 
erate-size unit bank. 
| Advantages to the stockholders: 


1. Safety of Investment.—The value 
‘of stock in an isolated unit bank is sub- 
ject to depreciation, which might come 
from a business depression affecting that 
| particular community or even from a 
single credit’ loss. An investment in 
| stock, such as that of Marine Midland 
Corporation owning as it does 17 banks 


versification of risk. 

A change in management necessitated 
perhaps through the death of the chief, 
| executive of a small country bank might 
| be detrimental to the value of stock in 
|such a single institution. On the other 
hand, under group banking continuity of 
good management in any single bank is 
more readily assured. 


| Eéonomy in Operation 
Noted as Advantage 


2. Opportunity for Normal Increase in 
Value.—Economies in operation and 
| greater efficiency in management go hand 
in hand with group banking. Further- 
more group banking furnishes opportu- 
nities for increased earnings through the 
ability to extend trust and investment 
facilities to a greater number of people. 

3. Greater Marketability. Stock in the 
Marine Midland Corporation is listed and 
affords the investor an opportunity to 
liquidate at any time if he needs to do 
so. Oftentimes the holder of stock in a 
}small bank finds it almost impossible to 
dispose of his holdings without sacrifice. 

The sole basis of profit so far as Ma- 
rine Midland Corporation is concerned 
is the growth and development of the 
banks in Marine Midland cities. In each 
of these there is aggressive normal com- 
petition. Our banks’ opportunity, there- 





public. 

In advocating grou 
deprecate the accomplishments and abil- 
ity of the banker in a small city or town. 
Changes in business methods, however, 
are making it more difficult for him to 
operate a safe and profitable bank play- 
ing a lone hand. As outlined above, 
group banking retains all that is good in 
the unit and contributes much in re- 
sources and management which is of 
benefit to the public and through them 
of benefit to the bank in the small town. 


confidence. We welcome cooperation with 
both State and governmental authorities 
and will furnish them every opportunity 
to examine our affairs. Our directors 
and officers have the confidence of the 
communities in which we do business, and 
we are equally proud of the character of 
our customers. At the same time we are 
not unmindful of the great responsibility 
resting upon us, especially in being one 
of the pioneers in this new field of Amer- 
ican banking, and we are determined to 
do our utmost to serve faithfully and 
efficiently our 20,000 stockholders, our 
350,000 customers, and every community, 
both the smallest and the largest, in 
which a Marine Midland bank is op- 
erating. 


State Files Brief Favoring 
‘Excess Condemnation’ Rule 





In support of the constitutionality of 
section 10 of Artic'e XVIII of its consti- 
tution, providing for “excess condemna- 
tion,” the State of Ohio has filed a Lrief 
as amicus curiae in the Supreme Court 
of the United States in the cases of City 
of Cincinnati v. Vester et al., Nos. 372, 
373, and 374, which were argued on Apr. 
}21. (V U.S. Daily 568.) 
| “The principle of excess condemnation 
may rightfully be said to be novel, so 
| far as any widespread recognition is con- 
cerned,” the brief declares, adding that 
the vital question to be determined is 
whether the purpose for which the land 
is taken is public. 

The perhaps excusable lack of vision 
of the original incorporators, the ava- 
rice of real-estate speculators and like 
causes have occasioned hundreds of mil- 
lions of dollars of public expenditures 
in recent years to correct the errors of 
the past, it is urged. 

“Private rights are everywhere being 
justifiably invaded in the interest of the 
public,” the brief argues in support of 
the public purpose to which the land 
taken under the Ohio constitution is to 
be put. If the decision of the courts of 
the State be entitled to respect; the con- 
sidered judgment of the people them- 
selves, evidenced by the adoption of a 
constitutional amendment, should be 
|highly regarded, it is argued. 





Additional financial news will be 
found today on page 5. 
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State Finance 


Reserve Bank of Richmond Analyzes 


Proposed Plans to Share Earnings 


Richmond, Va., Apr. 25.—The practi- 
cal results of current proposals, if 
adopted, for sharing with member banks 
the earnings of Federal reserve banks, 
are the subject of analysis by the Fed- 
eral Reserve Bank of Richmond. The 
study applies the provisions of the bills 
introduced into the Senate by Senators 
Fletcher, of Florida, and Glass, of Vir- 


|ginia, to the earnings of the last six 


years, and the forecast earnings of the 


|years 1930-1935. 


The study of the Richmond bank fol- 
lows in full text: 


For some time there has been ‘a grow- 
ing sentiment that the present method of 
disposing of the net profits of Federal 
reserve banks after the payment of divi- 
dends should be altered, to the end that 
member banks may enjoy a larger share. 
This is proposed partly in the interest of 
equity and partly for the avowed purpose 
of “making membership in the system 
more attractive.” 


A number of different proposals have 
been made and several kills dealing with 
the subject have been introduced into 
Congress, but as far as we know, no 
attempt has been made to ascertain. or 
to estimate what the practical results 
would be, and this study hag been made 
for the purpose of making such an esti- 
mate. 


Analysis Based 
On Past Results 


The general plan of the study is by an 
examination of the results obtained in a 
number of past years to forecast’ the 
probable results for the next few years, 
and the first step was, of course, to de- 
termine*what past years should be taken 
as a basis of the estimate. 

To this end a table was prepared for 
each Federal reserve bank, showing the 








has the advantage of safety through di-! 


following figures for each of the years 
1917 to 1929, inclusive: Capital Jan. 1; 
surplus Jan. 1; gross earnings; expenses, 
including depreciation and other charge- 
offs; net earnings; dividends paid; re- 
mainder; portion of the remainder ap- 
plied to surplus; balance of the remain- 
|der paid as franchise tax. From these 
12 tables (one for each bank) a recapitu- 
lation sheet, representing the entire sys- 
tem, was prepared,.and a study of these 
tables furnishes some interesting infor- 
mation. 


The: following tabulations show the 
|amount of franchise tax paid by each 
Federal reserve bank and the amount 
paid for each year during the 13 years 





fore, lies chiefly in better serving the | 929 


banking I do not | 


We look forward to the future with | 


under review, which constitutes the total 
jamount of franchise taxes paid, none 
| having been paid prior to 1917: 
Amount paid by each Federal reserve bank 
jfor the years 1917 to 1919, inclusive: 
| Boston .. $7,111,395 
|New York 68,006,262 
Philadelphia 5,558,901 
Cleveland 4,009,701 
Richmond 6,200,189 
Atlanta - 8,950,561 
| Chicago 24,222,013 
| St. Louis . 2,755,629 
Minneapolis 5,107,511 
pT OY eee ry ° 6,939,100 
Dallas ... . 550,971 
7,697,341 


Total Pete eee 
Amount paid for each year by all Fed- 

eral reserve banks: 

Boston, 1917 

New York, 1918 . 

Philadelphia, 1919 

Cleveland, 1920 . 

Richmond, 1921 ...... vis we eae 

Atlanta, 1922 

Chicago, 1923 

St. Léuis, 1924 . 

Minneapolis, 1925 . 

Kansas City, 1926 

Dallas, 1927 

San Francisco, 1928 ........... 


2,703,894 
60,995,131 
63,104,139 
7,450,543 
3,613,056 
113,646 
59,300 
818,150 
249,591 
2,584,659 
4,288,231 


$147,109,574 

This tabulation shows that of the above 
total amount paid, $124,099,270 was paid 
for the two years 1920 and 1921. For the 
two following years, 1922 and 1923, the 
total franchise taxes paid were $11,063,- 
599, indicating that the effects of 1920 and 
1921 extended over into the two follow- 
ing years. Since $135,162,869, or 92 per 
cent of total franchise taxes was paid 
during the four abnormal years 1920- 
1923, it was felt that a more accurate 
estimate of the future could be obtained 
by basing our calculation on the results 
of the last six years from 1924 to 1929, 
inclusive. 

For each Federal reserve bank the 
following calculations were made: First, 
the average increase or decrease in cap- 
ital during the six-year period. Second, 
the average amount of net earnings 
after the payment of expenses, etc., but 
before the payment of dividends. Then 
a new table was made for each Federal 
reserve bank similar to those already 
described but forecasting the six years 
1930 to 1935, inclusive. 


The capital stock as of Jan. 1,. 1930, 
was taken as a beginning and ‘each year 
increased or decreased by the average 
increase or decrease for the previous 
six-year period. The surplus as of Jan. 
1, 1930, was taken at the exact figures 
on Dec. 31, 1929. In the column headed 
“net earnings”—that is, earnings after 
expenses, etc., had been deducted—the 
average net earnings for the previous six 
years were taken as the probable net 
earnings for each of the subsequent six 
years. : 

Dividends paid were calculated on the 
basis of capital on Jan. 1 of each year, 
and the remainder to be disposed of was 
obtained by deducting the dividend paid 
each year from the net earnings figured 
as has already been described. 


Two of Distribution 


Plans Were Used 


Two of the proposed plans of distribu- 
tion of the remainder were used.* No. 1 
is the distribution proposed in Senate Bill 








3564, introduced by Mr. Fletcher of the 
Banking and, Currency Committee on 
Jan. 6, 1930.’ This bill provides that after 
the regular 6 per cent dividends have 
been paid by a Federal reserve bank the 
amount remaining, if any, shall be added 
to the surplus fund of the bank until that 
fund amounts to 100 per centum of the 
subscribed capital of the bank, and there- 
after 10 per centum shall be added to the 
surplus and the balance distributed 
among the stockholders. 

In this study we have ignored the addi- 
tional 10 per cent to be added to surplus 
and have based our calculations upon the 
division. among the stockholders of all 
that remains after the surplus reaches 
100 per cent of subscribed capital or 200 
per cent of paid-in capital. 

Distribution scheme No. 2 is that em- | 
bodied in Senate Bill 5723, introduced by 
Mr. Glass of the ee toee 
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Study of Senate Bills Providing Extra Dividends for Mem- 
’  ~ ber Banks Is Based on Past Results 
——— A 


| 
| 


dends have been paid, one-half of the re- 
mainder shall be paid to the member 
banks as an extra dividend, one-fourth of 
the remainder paid to the Governnient as 
a franchise tax, and the remaining fourth 
divided as follows: First, by addition to 
surplus of the bank until such surplus 
reaches 100 per cent of subscribed capi- 
tal or 200 per cent of paid-in capital, and 
the balance as an additional franchise tax 
to the Government. 


Neither of the two bills makes it at all 
clear whether the extra dividends are to | 
be paid by each Federal reserve bank 
to. its own member banks or are to be! 
put into a common fund for distribution 
among the members of all Federal re- | 
serve banks. Consequently we have en- 
deavored in this study to show the effect 
of both methods of distribution. 


After arriving at results for each of 
the 12 Federal reserve banks under the 
method described for the six years from 
1930 to 1935, inclusive, the columns were 
added and divided by six to obtain an 
average, and these averages were tab- 
ulated and added for the purpose of ob- 
taining a picture of the results for the 
system as a whole which would fairly 
represent an. average year of the next 
six years under each of the proposed 
plans of distribution. 

Under plan No. 1, as modified in this 
study—that is, the payment of regular 
dividends, the application of the remain- 
der to surplus until that fund amounts 
to 100 per cent of subscribed capital, and 
then the payment of the balance as extra 
dividends to stockholders within the dis- 
trict—it is found that there would be no 
extra dividends in the following districts: 


| Boston, New York, Philadelphia, Cleve- 


land, Chicago, and San Francisco; while 
the remaining six Federal reserve banks 
would be able to pay to their members 
extra dividends at the following rates: 
Richmond, 6.08 per cent; Atlanta, 4.09 
per cent St. Louis, 3.50 per cent; Minne- 
apolis, 9.51 per cent; Kansas City, 5.48 
per cent; and Dallas, 4.83 per cent. 


If the net earnings available for extra 
dividends are pooled and paid out uni- 
formly to all members in all districts, 
members would receive an extra dividend | 
of .78 per cent or about three-fourths of 
1 per cent. 


Second Plan Provides 
Larger Dividends 


Under plan No. 2—that is, the pay- 
ment of regular dividends and the divi- 
sion of the remainder, one-half as extra! 
dividends, one-fourth as a franchise tax, 
and the division of the remaining one- 
fourth between surplus and franchise tax 
—the extra dividends paid in each Fed- | 
eral reserve district would be as follows: | 
Boston, 2.51 per cent; New York, 48 per | 
cent; Philadelphia, 2.05 per cent; Cleve- 
land, 2.09 per cent; Richmond, 3.26 per 
|cent; Atlanta, 4.67 per cent; Chicago, 
3.20 per cent; St. Louis, 2.02 per cent; 
Minneapolis, 4.75 per cent; Kansas City, 
2.74 per cent; Dallas, 3.31 per cent; and 
San Francisco, 1.87 per cent. 

If all amounts available for extra divi- 
dends are pooled and distributed as an 
extra dividend uniformly to all member 
banks in all Federal reserve districts, 
the result would be an extra dividend of 
1.73 per cent. 

Considering the system as a whole, 
under plan No. 1, no franchise tax 
would be paid, $5,252,255 would be added 
to surplus each year, and extra dividends 
amounting to $1,527,333 per annum 
would be paid. Under plan No. 2 the 
system would pay a franchise tax of 
$1,941,996 per annum, would add to sur- 
plus $1,432,323 per annum, and declare 
extra dividends amounting to $3,405,269 
per annum. 

In order to check these conclusions a 
similar analysis was made to ascertain 
what the results would have been in the 
last six years—1924 to 1929, inclusive— 
had either of the two plans been in op- 
eration. . The period, of course, was 
started with the capital of each Federal 
reserve bank as of Jan. 1, 1924, and the 
actual capital on Jan. 1 in each sub- 
sequent year was used. The actual net 
earnings in each of the six years was 
used; dividends actuaily paid were used; 
and the remainder disposed of according 
to the provisions of each plan. 

Under plan No. 1 no extra dividend 
would have been paid in the following 
districts: New York, Philadelphia, Cleve- 
land, and San Francisco. The remain- 
ing eight Federal reserve banks would 
have paid extra dividends averaging the 
following per annum: Boston, .09 per 
cent; Richmond, 4.99 per cent; Atlanta, 
5.77 per cent; Chicago, .66 per cent; St. 
Louis, 1.94- per cent; Minneapolis, 8.43 
per cent; Kansas City, 7.22 per cent; 


| deficiency in tax. 


jare determined as follows: 


Rebates.to Adjust 
Tax Overassessments 


Awards just announced by the Bureau 
of Internal Revenue in adjustment of © 
claims of tax overassessment are sum- 
marized as follows in full text: 


Pfleghar Hardware Specialty Com- 
pany, New Haven, Conn, 
ments of income and profits taxes in 
favor of the taxpayer are determined 
as follows: 1919, $27,623.38; 1921, 
$468.54; 1922, $650.76; 1923, $650.75. 


The overassessment for the year 1919 
is made pursuant to the final order of 
the United States Board of Tax Appeals 
entered in the instant case for such 
year, Docket No. 11700. 

The overassessments for the years 1921 
to 1923, inclusive, are due to the reduc- 
tions in the amounts of the gross income 
for such years as determined in a prior 


| audit (forming the basis for the assess- 


ment of deficiencies in tax), since it is 
determined that the amounts of gross 
income were overstated by the inclusion 


| therein of certain amounts erroneously 


held to be taxable profits realized upon 
the sale of certain assets. Section 233 
(a), revenue act of 1921; article 541, 
Regulations 62; Pfleghar Hardware Spe- 
cialty Company v. Commissioner (30 
Fed. (2d) 614). 


Alexander Hamilton Institute 
Alexander Hamilton Institute, New 
York. An overassessment of income and 
profits taxes in favor of the taxpayer is 
determined as follows: 1921, $26,627.80. 
Of the overassessment $14,820.66 re- 
sults from the inclusion in the con- 
solidated invested capital of a certain 
amount representing the balance of a 


surplus reserve account since after care- 


ful consideration in the Bureau it is de- 
termined that such amount was errone- 
ously omitted in a prior audit, which 
formed the basis for an assessment of a 
Section 326(a) (3), 
revenue act of 1921, and the regulations 
promulgated thereunder. 

The elimination of certain income in- 


| cluded in the return filed and in a prior 


audit (which formed the basis of a 
deficiency assessment of income and 
profits taxes), which further investiga- 
tion discloses does not represent income 
by reason of the fact that it resulted 
from mere book entries, causes the bal- 
ance of the overassessment, amounting 
to $11,807.14. 


Lisk Manufacturing Co. 


Lisk Manufacturing Co., Limited, Can- 
andaigua, N. Y. Overassessments of in- 


|ecome and profits taxes in favor of the 
| taxpayer 


are determined as follows: 
1917, $25,502.10; 1918, $65,531.32; 1921, 
$1,553.48. 

The entire overassessments for the 
years 1917 and 1918 are made pursuant 
to the final order of the United States 
Board of Tax Appeals entered in the in- 
stant case for these years, Docket No. 
11438. 

Of the overassessment for the year 
1921 the amount of $917.34 is caused by 
the allowance of a deduction for the de- 
preciation of the valuation (as at the 
basic date), of a certain patent, deter- 
mined after a thorough field examina- 
tion of the taxpayer’s accounting records 
and a careful review in the Bureau of 
all of the relevant factors. The allow- 
ance of an additional deduction for the 


|depreciation of fixed assets causes $433.11 


-of the overassessment for the year 1921, 
since a field investigation discloses that, 
the amount deducted therefor in the re- 
turn filed was inadequate. Section 234 
(a)(7), revenue act of 1921; articles 
161, 163 (as amended by T. D. 4055, 
C. B. VI-2, 63), and 561, Regulations 62. 
Appeal of Union Metal Manufacturing 
Company, 4 B. T. A. 287. 

The balance of the overassessment for 
the year 1921, amounting to $203.03 re- 
sults from the allowance of additional 
deductions for miscellaneous taxes and 
certain ordinary and necessary business 
expenses, since after a field investigation 
of the taxpayer’s books of accounts and 
records, it is determined that the de- 
ductions therefor were understated in 
the return filed. Revision is made ac- 
cordingly. Section 234 (a) (1) and (3), 
revenue act of 1918; articles 101, 131 and 
561, Regulations 62. 


Standard Milling Co. 


Standard Milling Company and Sub- 
sidiaries, New York. Overassessments 
of income tax in favor of the taxpayers 
Duluth-Su- 
perior Milling Co., period Sept. 1, 1925, 
to June 30, 1926, $160.77, and to June 
30, 1927, $1,021.71. 

Northwestern Consolidated Milling 
Company, period Sept. 1, 1925, to June 
30, 1926, $2,377.07. 

Wyandotte Elevator Company, Ince, 
period Sept, 1, 1925, to June 30, 1926, 
$23.66, and to June 30, 1927, $50.14. 

Hecker-Jones-Jewell Milling Co., pe- 
riod Sept. 1, 1925, to June 30, 1926, 
$5,878.85. : 

Hecker-H. O. Company, period Sept. 





and Dallas, 2.25 per cent; or, if these 
extra dividends had been put into a com- 
mon fund and paid to all member banks, 
the extra dividend would have been 1.14 
per cent, 


1, 1925, to June 30, 1926, $4,926.96, and 
to June 30, 1927, $8,412.55. 

Of the above overassessments, the 
amount of $6,066.14 for the period ended 
June 30, 1926, and the entire overasses- 
ments for the fiscal year 1927, amounting 





Under plan No. 2 the extra dividends 
each year would have averaged the fol- 
lowing: Boston, 4.95 per cent; New York, 
4.43 per cent; Philadelphia, 4.61 per 
cent; Cleveland, 4.05 per cent; Richmond, 
8.37 per cent; Atlanta, 6.36 per cent; 
Chicago, 5.03 per cent; St. Louis, 2.95 
per cent; Minneapolis, 4.22 per cent; Kan- 
sas City, 3.61 per cent; Dallas, 3.71 per 
cent; and San Francisco, 4.01 per cent; 


\or, if these extra dividends had been put 


into a common fund and paid to all mem- 
ber banks, they would have been 4.40 
per cent. 


Present Law Provided 
6 Per Cent Dividends 


Under the practice provided in the 
present law all member banks received 
dividends of 6 per cent. The system as 
a whole paid to the Government fran- 
thise taxes averaging $1,351,429 per an- 
num and added to surplus an average of 
a little more than $10,000,000 per annum. 
Had the earnings been distributed under 

lan No. 1, no franchise tax would have 

en paid, the additions to surplus would 
have averaged $9,290,033 per annum, and 
extra dividends amounting to $1,481,211 
per annum would have been paid. 

If paid uniformly to all member banks. 
the extra dividends would have been 1,14 
per cent per annum. Under plan No, 2 
an average franchise tax of $3,023,217 
per annum would have been paid, addi- 
tions to surplus would have been §$2,- 
035,994 per annum, and extra dividends 
amounting to $5,712,033 per annum would 
have been paid. If paid uniformly to all 
member banks, the extra dividends would 
have amounted to 4.40 per cent per an- 
num. ; 

The reason that the figures are uni 
formly smaller for the next six years 





and Currency | than for the last six is due to the fact | Federal 


paid-in 


that the last six 
pital of 


to $9,484.40, are caused by the allowance 
of additional deductions for ordinary and 
necessary business expenses. The allow- 
ance of additional deductions for the 
amounts of miscellaneous taxes paid and 
bad debts. result in $5,555.88 and 
$1,745.29, respectively, of the overassess- 
ments for the periods ended June 30, 
1926. The foregoing adjustments 
made since, after a thorough field in- 
vestigation of he taxpayers’ accounting 
records and hearings before the Bureau, 
it is determined that the deductions for 


the above items claimed in the returns ‘ 4 


filed were materially understated. 
visions are made accordingly. 


of 1926; articles 101, 131, 155 amd 561, 
Regulations 69. Appeal of Transatlanti¢e 
Clock and Watch Company, 3 B. T. Ay 
1064. 

ON ID 
with a paid-in capital of $170,973,000, 
while the next six years start with ha 
latter figure and increase at the o 
rate as in the previous six years. ; 

The difference in the amounts dis. 
tributed in the two periods will be rep 
sented by the difference in the amou 
of the regular (6 per cent) divid n 
paid due to differences in capital in 
two periods. ‘ 

In deciding whether or not a more 
generous distribution of earnings ama 
member banks would make the s 
more attractive, the following f. 
should not be lost sight of: If a me: 
bank has deposits of a $1,000,000 
capital and surplus of $200,000, it he 
stock in the Federal reserve bank (b 
on capital and surplus) amounting 
$6,000. 

On this it receives an annual 6 per 
lividend amounting to $360. 
the addition of each 1 per cent 
reserve dividend rate 
pddit i 


as 


oo 
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we 
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Section © : 
234 (a) (1), (3) and (5), revenue act | 


nnual Cumulative Index 
Is issued, after March 4 of each year 
at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 
every Monday issue. 


published in e Monday issue. 

reference used is the Yearly Index 

r which is consecutive beginning with 
March 4 of each year 
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a Misplaced Trust of Patrons 


of Mail-order Insurance «. + 


Policies Written by Goncerns Which Evade 
Regulations of Doubtful Status and without 
Legal Protection, Says Oregon Commissioner 


By CLARE A. LEE 


Insurance Commissioner, State of Oregon 
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3 Creating Wealth for Farmer 
‘|| by Grading Produce + + + 


State Regulation of Quality Builds up Reputa- 
tion Convertible into Profits in Higher Value of 
Shipments, Says California Administrator 
By G. H. HECKE 


Director, Department of Agriculture, State of California 
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NDER modern conditions of mer- 
chandising, the standardization of 
grades and packages is a condi- 

tion essential to commercial success, 

The methods that sufficed when the 
farmer hauled two barrels of apples, a 
crate of eggs and some vegetables to 
the mearest country store, there to 
barter them for other merchandise, are 
wholly useless in the marketing of fresh 
produce that moves across the conti- 
nent in trainloads. 

If the ancient policy of hiding the 
poor quality of the shipment under top 
and bottom layers of high-grade fruit 
should suddenly come into vogue again, 
the enormous trade in perishables would 
be in a snarled chaotic tangle within 
a week. And California’s business ma- 
chine would be paralyzed shortly there- 
after. 

All modern business rests on confi- 
dence, on the reliance of the distant 
buyer in the integrity of the seller. It 
is'the task of the California depart- 
ment of agriculture to bring this great 
fact home to producers and shippers of 
farm products. 

In: the enforcement of the standardi- 
zation laws we have now and then en- 
countered opposition, but it rarely con- 
tinued for long. The obvious fact that 
standard goods of uniform quality 
plainly marked with the right grade 
will always bring better prices than 
goods of uncertain grade, was under- 
stood by the majority. 

A 


Yet the number of dissenters, of those 
who through perversity, contrariness or 
just plain greed want to palm off in- 
ferior stuff on the distant buyer, is 
large enough to make statutory interfer- 
ence unnecessary. 

The elimination of inferior stuff and 
the shipping of commodities whose uni- 
form quality is known to the buyers will 
increase the returns to the producer. 
This has been demonstrated so fre- 
quently that every California farmer 
should be fully acquainted with it. He 
is; but when the shoe pinches he some- 
times fails to base his action on his 
knowledge. 

Some years ago the citrus belt was 
visited by a heavy frost. At once many 
growers began to ship oranges that 
were frozen, but showed. little frost 
damage at the time of shipment. Un- 
certainty as to the quality made buyers 
cautious and depressed the price of 
nearly all shipments, whether dam- 
aged or sound. : 

Then the State department stepped 
in and, with the cooperation of the 
county horticultural commissioners, 
prevented all shipments of frozen 
oranges and had them diverted to by- 
products plants. Almost immediately 
the confidence of the buyer in the qual- 
ity of the California orange was rees- 
tablished and prices went up. 

In an orange district near Sacra- 
mento, the State department, this Win- 
ter, strictly enforced a new law which 
increases the sugar content and the 
amount of color oranges must show be- 
fore they can be shipped. The growers 
report that the assured higher quality 
of their shipments was recognized at 
once by the buyers, who paid a cent a 
pound above the average for the fruit. 

Last Spring a State-county produce 


inspection station was opened on the 
highway leading from the truck grow- 
ing districts of the Salinas Valley, 
down the coast to Los Angeles and 
southern California. Shipments of 
produce that did not come up to the 
standards established by law were 
turned back. 

Within a few days the inspectors 
noted a decided improvement in the 
quality of the lettuce shipments. At 
the same time the producers found that 
the price the buyers were willing to 
pay increased 25 cents a crate on an 
average. 

Since 80,000 crates of lettuce passed 
through after the station opened, State 
inspection put $20,000 additional into 
the pockets of the producers shipping 
to the Los Angeles market. 


o 


As ageneral rule it does not pay the 
grower to ship produce of inferior ap- 
pearance, though perfectly sound in all 
other respects, to distant markets 
where competition is keen. Yet the offi- 
cial standards must not be raised too 
high; a fact that was brought home to 
the lettuce growers who, at the begin- 
ning of the year, requested that the 
standardization law be amended to bar 
so-called “soft-head” lettuce from 
shipment. 

Since the only drawback is a lack 
of firmness, the lettuce otherwise be- 
ing just as edible as the firmer heads, 
the amendment was not adopted. In- 
stead it was pointed out to the growers 
that they could readily eliminate 
“soft-head” lettuce through vohantary 
action in case of oversupply. 

Strict grading and inspection of soil 
roducts for shipment to distant mar- 
ets must be carried on for the benefit 

of both producer and consumer. Only 
by maintaining a high, uniform stand- 
ard of quality can the California 
grower hope to obtain prices that will 
pay heavy freight, icing and handling 
charges and leave enough over to give 
him a fair profit. 

It is the duty of the State to estab- 
lish reasonable standards of quality 
and pack, and to enforce these stand- 
ards impartially. But the State can not 
by law prevent the shipment of sound 
edible products because their size is 
smal] or their appearance is faulty. 


A 


Though the industry as a whole will 
benefit by such exclusion, it must limit 
a shipment to the better grades 
through the voluntary action of its en- 
lightened members. 

In New Zealand the State monopo- 
lizes all apple exports, for instance, 
buying the fruit from the grower, grad- 
ing, packing amd selling it at cost for 
the grower’s benefit. New Zealand can 
adopt such a paternalistic policy. 

In the United States the Constitution 
wisely limits State interference to 
those cases involving damage to public 
health, morals or welfare. Hence the 
use of the State’s power through 
standardization or quarantines to pre- 
vent market gluts must be carefully 
avoided. 

Within these limits the California de- 
partment of agriculture is rendering 
the producers of the State a service 
which is increasingly appreciated by 
the recipients. 

’ 





Cotton Garments for Playtime Use 


Durability and Comfort Make Fabric Suitable 
By CLARICE L, SCOTT 


Assistant Clothing Specialist, Federal Bureau of Home Economics 


HERE are no fabrics so suitable 
for children’s wear as cotton. Va- 
riety of weave, texture, weight, 

and color makes it possible to use cot- 
ton for practically all garments from 
underwear to out-of-door play suits. 

A happy child is one who is allowed 
to have free and unrestricted play. 
Silks, velvets and famcy woolens are 
not intended for little folks who make 
mud pies and climb fences that have 
stray nails, They are made for the 
grown-ups. 

Children must have fabrics that are 
durable, comfortable, not easily wrin- 
kled, resistant to dust, easily laundered, 
and never so expensive that an acci- 
dental tear becomes a crime. One can 
afford several outfits when cottons are 
chosen, and it is possible to have the 
frequent changes needed for comfort, 
cleanliness, and health. 

Besides, those inevitable catastrophes 
are never so serious when a fresh sup- 
ply of suits and dresses is always at 
hand. Play that is hampered by fancy 
clothes or a limited number of outfits 
robs a child of a part of his birthright 
which contributes to physical develop- 
ment and happiness. 

The Bureau of Home Economics has 
designed several outfits for children, 
such as rompers, sun suits, little girls’ 
dresses, suits for the small boy, and 
out-of-door play suits. Cottons are used 
for practically all of these, not only 
because of the low expense, but be- 


cause they are so well adapted to child- 
hood needs. 

Fabrics must be selected with use in 
mind. Cottons adapted to little girls’ 
dress-up frocks would be entirely out 
of place for little boys’ suits. 

A one-year-old who is ready to wear 
his first rmpers needs firm fabrics that 
have a smooth soft texture, light 
weight, durability, and fast color. They 
must stand the wear and tear of scoot- 
ing over the floor, and this means fre- 
quent tubbings that might well be 
called scrubbings. 

The new high-count chambray, ging- 
hams, and broadcloths are durable; the 
smooth, close weave does not gather 
so much dirt; the colors are reasonably 
fast; the textures are comfortable for 
tender skins; and the firm weave makes 
it unnecessary to use starch. This does 
away with the scratchy seams that had 
to be endured by children of former 
years. 

Little girls enjoy play dresses when 
they are fashioned from gaily printed 
lawn, gingham, and percale. The soft 
dainty texture of these fabrics makes 
them especially comfortable and adapt- 
able to the designs which must always 
have fullness for free play. 

The sun suit has now come to be an 
accepted part of the Summer wardrobe 
of the young child. Soft, open-weave 
nets such as marquisette and cable net 
make excellent tops because they admit 
the health-givimg rays of the sum; and 
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» > Flaws in Educational System 


of Missouri as Found by S£ate Survey. 


> > 


Inequalities of Local Financing and Other Serious 


Defects Analyzed by State Superintendent of Education 
By CHARLES A. LEE 


Superintendent of Education, State of Missouri 


HE most glaring inequalities in 
public education in Missouri as 
found by the State survey com- 

mission were as follows: 

Boys and girls in some of the rural 
districts in Missouri Gid not have the 
privilege of attendimg more than a 
three months’ term, while if they lived 
in the urban centers they would have 
had the privilege of attending school 
for a 10 months’ term. More than 1,000 
rural school districts had a term of less 
than eight months last year. 

Ten rural districts ad an assessed 
valuation of less than $10,000, while a 
number of rural districts had an as- 
sessed valuation in excess of $1,000,000 
—one district having an assessed 
valuation of $2,500,000. 

A 1-cent levy in the wealthiest dis- 
trict will raise more money per child 
in average daily attemdance than a 
$2.50 levy in the poorest district. And 
in all probability there are more chil- 
dren attending school in the poor dis- 
trict than in the wealthy one. 

The commission estimated that a 
rural district should have at least $900 
per year with which to maintain a 
minimum one-room rural school. Ac- 
cepting this as a standard, the commis- 
sion found that more than one-half of 
the one-room rural school districts in 
Missouri can not under the present 
conditions have this amount of money 
with which to conduct their schools. 

The farmers in one rural district in 
Atchison County paid a school tax of 
55 cents, while the farmers in another 
district im the same county paid a 5- 
cent tax; the farmers in another dis- 
trict in rural St. Louis County paid a 
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lawn, percale, gingham, poplin, and 
broadcloth may be used to complete the 
suits. These fabrics are fast to sun- 
light, so that a child is free to play in 
strong light as long as he wishes with- 
out danger of having a faded suit. 

Dress-up frocks are attractive and 
practical when made of dotted swiss, 
dimity, lawn, batiste, and voile. The 
daintiness of color and weave makes ex- 
cessive trim unnecessary, and only 
enough to emphasize the beauty of the 
fabric is in good taste. 

Simple stitchery of color-fast cotton 
strand floss, bias binding, or contrast- 
ing fabric is usualy sufficient. The 
fabric determines the trim. 

Sturdier types of cotton satisfy the 
active small boys who must climb trees 
and turn somersaults. Many mothers 
have a mistaken fashion sense, and 
dress their small lads in fragile fab- 
rics that are not made for rough play. 
This is hard on a real boy and likely 
to prove costly. 

For hygienic reasons, too, washable 
suits give most satisfaction the year 
round, and extra warmth can be pro- 
vided by heavier underwear. Heavy 
cottons that are closely woven, such as 
madras, gabardine, and galatea, may be 
used for Winter suits. 

In Summer, blouses are comfortable 
if made of light-weight ginghams that 
harmonize with trousers of the new fine- 
ribbed pique, poplim, or broadcloth. 
These fabrics have body’ enough to 
tailor neatly yet they are soft in tex- 
ture. ' 

Showerproof and closely woven cot- 
tons are good for out-of-door play suits 
when the air is damp or cool. 


school tax of $1.55—interest and sink- 
ing fund included—while the farmers 
in another district in the same county 
Paid a 10-cent tax; the farmers in one 
rural district im Saline County Paid an 
80-cent tax While the farmers in another 
district in the same county paid a 10- 
cent tax; and the farmers in one rural 
district in Callaway County Paid a 
school tax of 90 cents, while the 
farmers in another district in the same 
county paid a 2-cent tax. 

The owner of a farm having an as- 
sessed valuation of $10,000 would have 
to pay a total school tax of $90 in the 
first district, whereas in the second 
district he would pay a tax of only $2, 
or just 1-45 as much. 

The commission found the same in- 
equalities In tax levies in high school 
districts. The average cost per stud- 
ent enralled in the public schools last 
year for the entire State was $66.60. 
One high schoo! district maintaining a 
first-class school could have raised this 
amount on a 35-cent local tax while 
another district in order to raise the 
same amount would have had to pay a 
tax of more than $7, or 20 times as 
much, 

Why do these inequalities exist? 
They exist because we have for some 
time been accepting the doctrime that 
the education of the children im a cer- 
tain district is a matter pertaining 
solely to the people of that district. 

How many miles of road would we 
have built in Missouri if we had. built 
roads on the same theory? There are 
many districts and counties in Missouri 
that could not by bonding themselves 
the constitutional limit raise enough 
money to build a good road across 
them. 

The same is true in public education. 
Many districts and counties do mot have 
enough’ wealth to finance a public 
school system. 

The State survey commissiom made 
certain definite recommendations re- 
garding these inequalities. They rec- 
ommended that every school district in 
the State regardless of its* average 
daily attendance, enumeration or as- 
sessed valuation should have $900: per 
year per teacher for current expenses 
on a 20-cent levy, and that the mini- 
mum amount guaranteed to each dis- 
trict to be stepped up $150 each bien- 
nial period umtil 1940 when the mini- 
mum guarantee to each district per 
teacher per year for current expenses 
will be $1,500. 

Such a program would mean that we 
would put into practice in public educa- 
tion the same _ principles we are now 
applying to building roads—in that the 
people of this State will cooperate ona 
state-wide basis for the purpose of pro- 
viding minimum educational facilities 
for all the children of the State. 

The commission recommends ‘that 
the State assume part of the cost of 
financing an adequate educational! pro- 
gram by. raising sufficient funds from 
intangible sources. 

The commission is of the opinion 
that the taxes on farm lands and city 
property are now too. high, that we 
should raise approximately 50 per cent 
of the total amount that it takes to 
provide the minimum educational ‘pro- 
gram from intangible sources. 

Such a program would decrease very 
materially the taxes on real estate and 
personal property. 


NS URANCE is not a commodity; not 
a profession; not an- avocation. It 
is a business. 

It is well to impress the fact that 
while mot comparable to the merchants, 
the manufacturers, the railroads, or, in 
fact, amy other kind of business—there 
being mo depreciation of the insurance 
business, no change in’ style, and no 
deterioration in physical properties—it 
is, nevertheless, a business dealing in 
finance. 

Every other known business is de- 
pendent, to a certain extent, upon this 
business of insurance. Therefore, it is 
not only with us to stay as a necessity 
but it, and the need for it, is constantly 
growing. « 

In a comparatively few years insur- 
ance has become the big business of the 
United States, and practically every 
venture is dependent upon it for entire 
financial safety. Insurance is being 
offered to the public im many phases, 
and it is extended to cover practically 
all known—and occasionally unknown 
—contingencies, , 


A 


Obviously, then, the insurance busi- 
ness must be safeguarded and regu- 
lated by somebody which has the public 
interest at heart. To this end, the va- 
rious States of the Union have passed 
what is known as insurance laws and, 
in most cases, have established an in- 
surance department to enforce those 
laws. 

The rapid growth of the businass it- 
self has caused the organization and 
launching of large imsurance com- 
panies, financially sound and entirely 
reliable, which are endeavoring to give 
the public true insurance for a pre- 
mium charge which is mathematically 
sound and economically reasonable. 
These are responsible organizations, 
sincerely providing insurance service, 
which realize the need of some regula- 
tion amd comply with the State insur- 
ance laws, cheerfully paying tax for 
the privilege. But, as is occasionally 
apparent in other business enterprises, 
there are thos¢ insurance concerns 
with mo object other than self-ag- 
grandizement, offering much as an in- 
ducement toward patronage but giving 
as little as possible of the very neces- 
sary service. ; 
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Among these latter are certain con- 
cerns which will not qualify under the 
laws of the State of Oregon, but at- 
tempt to do business by mail; that is, 
by mailing their literature to prospec- 
tive policyholders in those States under 
whose laws they could not enter be- 
cause of their small cash capital, or 
because a sufficient reserve for their 
policy holders was not retained, or pos- 
sibly to escape the regulation imposed 
upon them which limits their actions to 
good practices; or it might be the re- 
quirements of the State of cash de- 
posits within that State—for their 
guarantee to pay its citizens as agreed 
under their policy contract—and al- 
ways, to escape the payment of taxes 
and fees imposed by the State for the 
privilege of transacting business within 
its borders and with its citizens—a tax 
which is only a just contribution to- 
ward the expenses of our State govern- 


ment whose 
enjoy. 

A citizen of Oregon who patronizes 
a foreign or alien institution refusing 
to qualify under the Oregon laws: 

First.—Does not have the protection 
of the insurance laws of the State of 
Oregon. 


Second—Has no reliable source of 
information within the State regarding 
such an organization as to (a) assets 
or liabilities; (b) plan of doing busi- 
ness; (c) salary scale; (d) investment 
schedule or financial stability. — 

Third—Has no recourse in Oregon 
courts should a claim against such an 
organization arise—or a policy pay- 
ment be contested. 

Fourth—Would be forced to take 
any action at law pertaining to the 
policy benefits to the State in which 
the concern was domiciled. 


Fifth—Has no assurance that his 
premium payments are being properly 
received or receipted. 

Sixth—Can not expect prompt ad- 
justment of claims—adjustment must 
be made entirely by mail. 

Seventh—The policy, not being ap- 
proved by a competent State official, 
may and ofttimes does contain objec- 
tionable features unnecessarily re- 
strictive on the part of the assured, or 
containing clauses or riders making it 
possible for technical violations by the 
assured, trivial in character but, 
nevertheless, voiding the policy. 

Eighth—It is possible the policy- 
holder may be-paying his premium to 
a concern which is actually insolvent, 
or, as in one known instance, non- 
existent. 

Ninth. Might be liable for the taxes 
due the State. 


privileges they would 


* 


These companies often state in their 
literature that they can operate more 
cheaply because of ‘the fact. that. they 
pay no taxes or fees to the State. This 
argument, however, would seem to be 
erroneous for, in a recent opinion, the 
attorney general of California, sup- 


. ported by competent legal authority, 


has held to the effect that such com- 
panies “would have made the contract 
in this State and, therefore, the gross 
premiums derived under the contract 
should go inte the gross receipt tax 
base. * * * This result would follow 
irrespective of whether the company is 
authorized to transact business in the 
State where the applicant resides.” 

This would indicate that the pre- 
mium tax, rightfully belonging to the 
State of Oregon, would be collected by 
the home State of the insurance com- 
pany. 

The good business man or woman be- 
lieves in competition—there is an 
aphorism to the effect that “it is the 
life of trade.” But they believe in fair 
methods, and it is not fair competition 
to avoid a good law or a just regulation 
for the public good by a technicality, 
especially when it affects the revenue 
of the State. 

In purchasing insurance of any kind, 
it is advisable to patronize only those 
companies which are licensed to do 
business in the State, as these com- 
panies are under regulation of the in- 
surance department and are amenable 
to all the laws of the State of Oregon. 


P. assing of Child Labor in Maine 


Restrictions Accepted by Employers 
By CHARLES O. BEALS 


Commissioner of Labor and Industry, State of Maine 


HERE were, in 1911, between 
1,100 and 1,200 girls and boys 
between 14 and 16 years of age 

who were employed in mills, factories, 
and mercantile establishments in Maine 
while schools were in session. This num- 
ber was greatly increased during vaca- 
tion periods. 

At first, the inspectors met some oppo- 
sion from a certain group of employers 
in enforcing the child labor law, then a 
part of the statutes. In 1915, the law 
was completely rewritten by the legis- 
lature and its provisions were made more 
enforceable. A decrease in the number 
of working children of school age was 
noted. 

The war period, with its high wages 
and searcity of workers, caused a sharp 
increase in the number, which continued 
up to September, 1918, at which time 
there were 2,170 child laborers in the 
State. Since then, the decrease has been 
gradual, and, because of strict, im- 
partial inspection and the cooperation 
showm by employers—who now realize 
that to deprive the child of his physical 
development and education will lead to a 

roup of inferior adult* employes in 

ears to come—the child labor question, 
in this State, is nearly answered. 

The laws governing the hours of labor 
of fermales over 16 and all minors under 
16 have been in effect long enough so 
that both employer and employe are, fa- 


miliar with its provisions, and little dif- 
ficulty is now experienced in its enforce- 
ment. Most employers now recognize 
that overtime today means an inefficient 
employe tomorrow, especially in the case 
of employes called upon to work among 
and operate rapidly moving machinery. 

Our experience in enforcing the many 
laws placed under the department shows 
wide and interesting cooperation by 
progressive industrial employers. It 
sometimes becomes necessary, however, 
to issue warrants and take cases before 
the court. When this happens, it invari- 
ably demonstrates an instance where the 
employer is not in step with what the 
progressive employer believes to be the 
modern way of carrying .on a business. 

Employers havé also recognized that a 
well lighted and heated factory, with 
modern toilet and sanitary facilities, goes 
a long way in securing and retaining a 
contented and efficient group of em- 
ployes. Wonderful improvements are 
noted in this line in all our shops and 
factories. 

The decrease in the number of child 
workers and the tendency to observe the 
labor laws has tended to lighten our en- 
forcement work and has given our field 
workers more time for inspection of ma- 
chinery and observation of general work- 
ing conditions, which has led up to our { 
eae activities in accident prevention 
work. 





